
Hi INTERBASIN I I
• | | TRANSFERS I I



^̂ B̂ • ^̂ B

[ B^B To: Montana Water Courts and James Kindle ^ ^ H

^ ^ H From: Billings Field Office V̂ H

^^H I Res Basin 433V Interbasin transfers out ^ ^ B

^ ^ B ' 114060 «BV 43B I ^ H \
^ ^ B • 1^061 43BV 43B ,, , ^ H )^ ^ B ii4°62 till til ^ H
^ ^ M ' 114064 43BV J3B Forsythe Big Timber, MT ^ H
^ ^ H ; 136255 43BV « B Louise Forsythe Big Timber, MT ^ ^ ^ H
^ ^ H - 136256 43BV 4JB McCauley Farms Big Timber, MT , ^ ^ 1
^ ^ H < 114040 43BV 4JB McCauley Farms Big Timber, MT r H H \
^ ^ m [ 114042 43BV 43B flunt McCauley Big Timber, MT ^ H

^^mf . 114544 43BV 43B DoMia Balnter ;ig Timber, nT ^ H V

^ H •""T~~" ; • j • i • •• IH

•••••••1 * '' ^••••1

^ B '~ ' " ' "- ^m
^ H i ^ \. . *•, * • ' < ' " • ^ B



1 1 RESERVOIR NAMES 1 1



^ ^ H To: Montana Water Courts and James Kindle fllll
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x ^ H ^ l Lakes IHI
(V B ^ H Rein Lake~UT Sweet Grass Creek HHI

^ H Thunder Lake- Big Timber Creek, North Fork | H E
{( • • Granite Lake-- Big Timber Creek, North Fork • • |

^^M B l u f i L a k e ~ Big Timber Creek, North Fork H I
I ^^H " " Swamp Lake— Swamp Creek, South Fork . I l l
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I1 ^ O Lost Lake- Big Timber Creek, South Fork • • •

^ • | I Crazy Lakes- Big Timber Creek, South Fork III
f H^HK. • Reservoirs I HI

V ^ H H k / | L a k e wolvoord—UT Sweet Grass Creek I HI
^^^F ; Lake Adam—UT Sweet Grass Creek I HI
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I .„_..„_ I
_J^^^^m YELLOWSTONE D I V I S O N sTATt OF MONTANA ^~1^HH
. ^^^^H '' SWEET GRASS CREEK BASIWiter Courts ^ ^ H
• /^^^^^^H * * * * * * * * * * * * * * * * * * * * * * * * * * V^^^^H
• *^^^^^^H'•' '; ! V.crcbv certify that flw inrtnmwrt t» ^ ^ ^ ^ H
^H^H ' IN THE MATTER OP THE ADJUDICATION ) <*W rrriiiate is affined•••.** ^ H
^^^•B OF THE EXISTING RIGHTS TO THE USE ) K : - TSLn kofthT ^HB
f̂ ^̂ H ' OF ALL THE WATER, BOTH SURFACE AND ) c:. officeottneuemOTin. J^^H
j^^^^M \ UNDERGROUND, WITHIN THE SWEET GRASS ) V' ' H .nri thn seal of tht ^ ^ H
^ ^ • 1 ; CREEK DRAINAGE AREA, INCLUDING ALL ) ../ , VofSIstoteofHoi'tenathil ^ H
f^^^B TRIBUTARIES OF THE SWEET GRASS ) V>M- //V- io ¥/ ^ ^ ^ H
'"̂ ^̂ •H I CREEK IN PARK, STILLWATER AND SWEET ) IS—- "Jl—tS^-^—' "-**•* ^W^^M
^ ^ H . . GRASS COUNTIES, MONTANA. ) CA^^2!St===^ ^ H
^ ^ ^ ^ • . - cL« ôiito ViMv Courts ^ ^ H

^ | ^ H ; ORDER ^ H |
^^^^^H After having reviewed the Water Master's Report of existing ^ H ^ |

j^^^^^H ' rights in the Sweet Grass Creek Basin, the Court finds that the j^hl

^^H^^H • Report meets the requirements for the Temporary Preliminary : ^^^H

-^^ ^ ^ H Decree set forth in 85-2-231(1) MCA 1978. The Court, being ; r^^H

^^^^^H ;. satisfied with the Findings of Fact and Conclusions of Law ' ^^^H

^^^^^H_ ; contained in the Report, hereby ^^^H

^^^^^H^ ORDERS that the Water Master's Report (attached herein) and '; ^ ^ ^ H

C^H^^H tne abstracts of the individual wateer rights in the Sweet Grass ^HH

^̂ ^̂ Ĥ > Creek Basin be adopted as the Temporary Preliminary Decree for ' * ^ ^ B

^ ^ | ^ ^ l ' that Basin pursuant to Section 85-2-231(3) MCA 1978. ' ^ ^ B

. ̂ ^ ^ ^ H ! W. W. LESSLEY / / >g^^H
^ ^ ^ ^ H ' Chief Water Judge / l ^ H
^^^^^B r v" Montana State "water Courts / ^ ^ H

1 1



I I
^^^^BH YELLOWSTONE DIVISION ^ ^ ^ H
^ ^ ^ ^ H ' SWEET GRASS CREEK BASIN ^ ^ ^ H
iH^^B^B • * * * * * * * * * * * * * * * * * * * * * * * * * s^^^H
^ ^ ^ ^ H IN THE MATTER OP THE ADJUDICATION ) fl^^B
j^^^^B r OF THE EXISTING RIGHTS TO THE USE ) j^^^H
^^^•B • OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ ^ H
<-^B^^H ', UNDERGROUND, WITHIN THE SWEET GRASS ) "~^^^H
-^^•^H > CREEK DRAINAGE AREA, INCLUDING ALL ) fl^^H
J^^^H ' " TRIBUTARIES OF THE SWEET GRASS CREEK ) I^^H
^^^^Rf IN PARK, STILLWATER AND SWEET GRASS ) ^ ^ ^ H
^^^Hf : COUNTIES, MONTANA. ) j^^^l
^^B^Bj j REPORT OF THE WATER MASTER ON THE ^ ^ ^ H
^ ^ ^ ^ H SWEET GRASS CREEK BASIJ» ^ ^ ^ |
^^^^^H This Report is submitted to the Honorable W. W. Lessley, \ ^^^^|
.^^^^^B Chief Water Judge, by Kathryn L.W. Lambert, Water Master for the ' <^^^H

• I "*"•"*"" •
^^^^M ^ FINDINGS OF FACT , fl^B

^^^^^H ! 1* Authority to Act < ^ ^ ^ ^ H

^^^^^H This Decree is issued by a Water Judge as authorized by • J^^^H

^^^^^M • Chapter 697, Session Laws 1979 (85-2-201) as amended. \ ^^HH « •
^^^^^H ;: 2* Description of Basin \ H
/^^^^^H i William Clark and party were the first white men in this ' / ^ | ^ |

^^ ^ ^ ^ H area; the time was 1806. Hunters and trappers later came into j . ^^^H

^^^^^B .( this area, the hunting grounds of the Crow Indians. ^ ^ ^ H

J^^^^B —-•-—••-—| After 1873, permanent settlers drove their cattle and horses j ,-——•-^^^H
^^^^^^B ! into the valleys of the Big Timber and Sweet Grass. Later they ; ''^^^H
^ ^ ^ ^ ^ B ' farmed. ' ^ ^ ^ H
^ ^ H I This Basin of the Sweet Grass Creek lies in the South \ ^H^|I I
•HBMBHBBHBHflBBHMflMIH



NIB^B^BBH ' ° î BV

1^^H^^| °f the Crazy Mountains, the forests of the Bear Tooth Range. <c~"iH|

fl^^^fl Although tha summers are short, plentiful crops are raised ^^B

V^^H^B due to the long hours of daylight and the intense sunshine of ^ H

V^^^^H. the high altitudes. ^ H

'̂ •YAWftYfl Water Survey describes the soils of this Basin in these ^ H

M^H^H? I words: ^MH

^ ^ ^ ^ ^ H "The soils in Sweet Grass County are, in general, lacking in ^ H

Aw&W&wB organic material but tend to retain a large portion of soluble • ^ H

^^|^^l ' mineral salts because of their development under semi-arid ; ^ |

l^^^^^l climatic conditions. Successful irrigation of such soils • vfl

,^^^^^B require adequate drainage, natural or artificial, to assure vfl

]̂ ^̂ ^̂ H removal of excess water that might otherwise be evaporated from ^ H

fl^^^H the soil surface and leave a concentration of salts. The soils 1^M

I^S^^^R of the western part of the area are darker than those of the • •
4^H^^^B eastern part, a result of the general rise in elevation from j^M

M^^^H> ; east to west and the heavier precipitation and more luxuriant '^^M

*^U^^Km growth of grasses near the mountains. ^ H

'H^^^^I i' Much of the land is seeped and saline due partially to the ^^m

wa^^^^l \ good water-holding capacity and only poor to fair surface and j \^H

zflHs^H > subsurface drainage of the soil. The soils are shallow with \ fl|

^^^^^B • fragments and slabs of fine-grained sandstone on the surface. JH
B^B^B^B^B^B^BV " ^ ' ' ^B^BV

^ | ^ ^ H ^ The soil is predominately silt loam with smaller outcrops of ^M
**^^^^B^B^B^B^B^^B^BW ^B^B^B)

-,™r._ g^^^|H 1 • Ji cobbly clay loam, sandy loam, silty loam and clay loam." ^ H
^^ ^ ^ ^ B ] Most of Sweet Grass County lies within the drainage basin of ! — — ^ H
^^^ ^ ^ B '' the Yellowstone River. The principal streams from which water , ^ H

'BWHWHWH i for irrigation is derived are the Yellowstone River and its ' ^ B

^^^^^| principal tributaries - Boulder River, Big Timber Creek, Otter r *••

^^^^B- pa9e 2 , • ̂ |

•^B^B^B^BB! J ^ B B

••IB^BBL M "' J l
< H B ^ B ^ B V ^ 1

B̂̂ B̂ B̂ B̂ B̂ B̂ B̂ H ^ ^ ^ H



I I
^ ^ ^ | B * Sweet Grass, Creek, the largest perennial tributary of the ^ ^ H

^ ^ ^ ^ H | Yellowstone River, Otter Creek and Big Timber Creek rise in the ^^^fl

j^^^^^H :. rugged Crazy Mountains, fed year round by melting snows. They 4^^H

t-^^^fl^| flow in an easterly direction from the Crazy Mountains and then "~^^H

•^^^^fl ~ gradually veer southward to their confluence with the ! ^^H

^̂ ^̂ B̂̂  v Yellowstone River. ^ H |

^^^^^H I 705 claims of existing water rights were filed in the Sweet ^ ^ H

^^^^^| ', Grass Creek Basin for irrigation, stockwatering, domestic and ^ ^ H

j^^^^H '• other uses. A map outlining the boundaries of the Basin is j ^ ^ |

• ; —. ^ •
^ ^ ^ ^ H \ 3. Water Right Owner •• ^ ^ |
^^^^^H. : Generally, the Court issues a water right to the ' ^ ^ H
^^•H ' ; i ^̂ 1
J^^^^^M ; appropriator, who is usually the claimant. If there is evidence \ <|^^H

^^^^^H. ' that a change of ownership has occurred, the Court issues the 1 ^ ^ H

J^^^^^K right in the name of the new owner. If a change has occurred \ 4^^H

^^^^^B ; and the Court was not informed, the correct name can be added at ' \1^H

^^HH^H v a later date. ! ^^H
• H ^ H ' ' ;• , i ^ H
SHj^H ! Some water rights are claimed by more than one person on ; z^^H
^^^^^H > separate claim forms. When both claimants insist on ownership, ! ^^M^̂ H '' :' '' - ̂1
^^^^^H ' ; each is decreed the right but a remark is added to each, decree ^^B

>^^^^^^V ; noting the conflict. j "^^H

" H i ^ B j 4. Pre-1973 Water Rights 1 " J^M

.^^^^^K ' The general adjudication of water rights is to cover rights \ *^H

^ ^ ^ H B •' existing before 1973. ' ^ MI 1



1 •• _ i
^H^^H, protected under the law as it existed prior to July 1, 1973, j

j^^^Hl pursuant to 85-2-102(7) MCA. ]

_^^^^^H The Court outlined and supervised the procedure of I

V ^ ^ ^ H ? processing the claims to existing rights. A claim is examined j

j^^^^H for incomplete or inaccurate information. It is then reviewed j

^^^^^H for actual and beneficial use. The Court ordered the Department I

J^^^^^H of Natural Resources and Conservation to assist in the 1

^^^^^H processing of the claims. |

<fl^^^^B The extent of each individual water right claim is further 1

^ ^ ^ ^ H _ defined by these Findings of Fact and Conclusions of Lav:. Where 1

W^^^^M , a claimant filed two or more water rights on the same claim J

^tj^^^m" form, each right was separated and assigned an individual water 1

^ ^ ^ ^ ^ M v right number. If the claim did not include all the information J

^ ^ ^ ^ H ^ required by 85-2-224 MCA and the information was not available, |

^^^^^^B the right was decreed within the limits of the information • I

j^^^H I submitted. . |

^ ^ ^ ^ ^ 1 The specifics of each individual claim is defined by an \ I
/ ^ ^ ^ ^ ^ l abstract of the water right. Each individual abstract of the • 1

I^^^^H I- claimed right includes (where possible): ' - 1

^ ^ ^ ^ ^ R • (a) The name and post office address of the owner of the : • 1

"4^HI -• ^ tiqht', \ I
S H ^ H I (b) The amount of water, rate and volume included in the . -v J
^ ^ ^ ^ B ; right; • f
.^^^^^H ' (c) The date of priority of the right; I

•< J^^^^H . (d) The purpose for which the water included in the right , 1
•I^^^^B ' (e) The place of use and a description of the land, if any s mI 1



1 _
^ ^ " , (£) The source of water included in the right;
^^^^^H (9) The place and means of diversion;
A^^^^R (n) The inclusive dates during which the water is used each

^^^Bf year;
B^B^Bi (i) Any other information necessary to fully define the

-^^^^H 6. Multiple Uses of a Water Right

^H|^H? Usually, a water right is decreed and the uses of the right

W^B^H ace noted. In this general adjudication, the claimants filed

^^^^^H separate claims for each use of the water right. Special claim

AwAwfl forms were used for irrigation, stockwatering, domestic use and

WAWAm a catch-all form for all other uses. As a result of this unique

>^^^^^B filing, each use of a water right will be decreed separately.
iBwAwl
fl^H^I - Therefore, a water right might be represented by two or more

^^^^^H i decreed uses.

^^^^^^w \\ A remark notation of the multiple use of a water right
^^^^H^^H appears in the following instances:
RWAWf 1. Whenever an irrigation and an "Other Use" are for the i
*^BWB ;
B^B^H same water right. •

j^^^^HB 2. . Whenever a water right has two or more "Other Uses." «

^^^^^H In all cases where any multiple use of a right occurs, the
/^^^^^H •• combined flow rate and volume cannot exceed the original I

^^^^^H appropriation. The use of the right for several purposes does k 1

.V^^^^^H not increase the extent of the right, rather it decrees the » ' j

^^HB right to alternate and interchange the use (purpose) of the I

^^^^^B 7. Source Name <• 1
B^H 1
^B^HBJ Although some sources of surface water in the Sweet Grass • J

Î ^̂ B* Page 5 1



I : j
^ ^ ^ ^ ^ V ' generally designated in the Decree by the name listed in the {

^^^•B United States Geological Survey. If the source has not been ' .

^^^^^H designated by the U.S.G.S., the source name of most common j

,-^^^^^M recognition in the locality has been used. »

^^^^^H Commonly recognized reservoir and lake names will appear as ^

^ ^ ^ ^ ^ K source names. Those lakes and reservoirs that have no commonly j

^^^^^H recognized name are generally decreed under the name of the 1

^^^^^H outflowing stream. The source name index of the Temporary

| ^ ^ B | Preliminary Decree cross-indexes any such source names for easy I

^^^^^H access. \ ]

J^^^^H When more than one source is claimed for a water right, the ; I

^ ^ ^ ^ ^ H ' Court determines the mujor source and lists that source in the : 1

^^^^^H, Decree. If more than one source is determined to be major/ a 1

I^^^^^B &• Priority Date ]

^^^|^H \ The priority date claimed is recognized as prima facie and 41

^^^^^H ! so decreed except where it is incomplete; or it would result in • J

^^^^^B a clearly erroneous interpretation of the law; or the claim's I

^^^^^ft supporting documentation contradicts the claimed priority date. < J

fl|^^^H Priority dates were decreed in accord with the following: j

'V4^^^^^M - Where a claimed priority date included only a year, or a . 1
^ ^ ^ ^ B i >̂J
^^^^^B year and a month, the last day of the year and the last day of . j

s ^^^I^^H ' tne m o n t n a r e decreed as the priority date. 1

.^^^^^H ' Priority dates for groundwater rights after 1961 are ' ' J

^^^^^B reviewed for compliance with the Groundwater Act. Priority 1

^ ^ ^ H ^ Page 6 . I

• ^ ^ ^ — - — - . J



•HO * ^ f̂l
^ B ^ ^ ^ ^ H '-i*,'--.. •• • •• ' ^ ^ ^ ^ H

BIH I dates are not changed if i t appeared that the wrong form had [ j ^ H

^|^^^H . -: been used. -; ^ ^ ^ H
I^B f If a claim to groundwater after 1961 is based on use , the J H H

I^H | priority date is decreed as the date of filing the claim to the } J^M

H^^^fl _ .._ _;'.„ i_ existing right. j " ^ ^ ^ |

•K^^^V ^ 9. irrigation ! ^^^H

H^^H I irrigation is a beneficial use of water. J ^ ^ H

I^H i Flow Rates, in this general adjudication under Chapter 697, | ^ H

B^H f Session Laws 1979, flow rates are decreed in gallons pe r minute J j ^ H

H^^B | (qpm) or in cubic feet per second (cfs) instead of the | ^^M

Î H.-!,.-.-.--1----4 traditional miners inches. Eleven gpm is equivalent t o one | ^ ^ H

• • H 1 miner's inch; forty miner's inches is equivalent to one cubic j ^ H

^ • • B | ^ H ^ foot per second. | ]^^^H
l | ^ H | THE FLOW RATES OF ALL PREVIOUSLY DECREED WATER RIGHTS ARE | * ^ ^ |

I Hi | UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DECREED IN THE ^ H

H ^ H H I ORIGINAL ADJUDICATION. 1 ^ ^ ^ |

H^H I WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON | ^ |

• ^ B ^ DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS • •

• | 9 -= I EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK I S ENTERED ON EACH J^M

• HH • I DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT. j ^ • ̂ M

• HH | Flow rates based on a "filed notice of appropriation" or j - ^ M
•^^t——-• ~ - | - - - - - Buses right shallnot exceed a reasonable application rate. A L - — — ^ ^ H

• j^B I reasonable application rate for flood, sprinkling and pump j ^ H
I^H I systems which is in keeping with the general requirement of most | s ^ M

l i^H " I users in the Basin shall not exceed 17 gpm per acre (1.5 miner's f ^ H

BIH ! inches). The Court has decreed all claimed flow ra t e s of 17 gpm | JH

^•i^^^H- ; Page 7 ; ^^^B

^^H^^^^^B J J I^^^^B



^ ^ ^ ^ • ; ) fc per acre or less on such systems. HOWEVER, IF THE SUBMITTED Ĵ H

^^^^H » DOCUMENTATION CLEARLY DOCUMENTS A LARGER CLAIMED FLOW RATE, IT ^ ^ H

^ ^ ^ ^ H "' WAS SO DECREED. I ^ ^ H

^ ^ ^ ^ B | Water spreading, subirrigation and natural overflow and \ J^^H

'-^^^^^B ' # other irrigation systems not subject to quantification do not v <"^^fl

^I^^^V '; generally have a constant or consistent flow rate. The extent , ^ ^ |

^ ^ ^ ^ H % of the right is limited by the decreed volume. While the water 1 ^ H |

^^^^^1 I rights for subirrigation and natural overflow are decreed, the i ^ ^ H

^^^^^H I owner of the right does not have a right to demand continued | j^^H

^^^^^^ I right of the water by these means of diversion. * ^ ^ H

. J j ^ ^ ^ B I volume. Volume is decreed in acre-feet benefically used in | ^^M

— ^ ^ ^ ^ ^ H '"• f one year. An acre-foot of water will cover one acre to a depth f o^^H

fl^^^^fl I of one foot.- Net crop consumption requirements are considered | <^^H

^ ^ ^ ^ ^ B I to be the total amount of irrigation water a crop will use j ^^H

^^^^^^B 1 during an average growing season. Water usage is dependent on | J^^H

^^ ^ ^ ^ B I the overall efficiency of the irrigation system. General I V ^ |

^ ^ ^ ^ ^ H \'[ I maximum requirements of differing systems are outlined in the | *^^|

l^^^^H | following table: ; , ^ H

^^^^^| I - ' Sprinkler & Water Spreading | '^^|
^^^^^H. I Pumped Diver- Systems, Sub- ^ ^ H
^^^^KM ' '• ! Flood Systems sion Systems irrigation and ^ ^ ^ H

' ^ ^ ^ ^ K \ Climatic (diversion ditch) Volumes Natural Overflow | . / ^ H
^^^^^1 5 Area Volumes (AF/A) (AF/A) Volumes (AF/A) k " ^^M
^ ^ ^ S i I 11.4 4.5 2.3 ! . - ... ^M
^•^H i II 10.2 4.0 2.0 ; ^ H

—̂ -̂ ^̂ M̂ - — — - • III 9.4 3.8 1.9 I ' • • • flO
^ ^ ^ H • | IV 8.5 3.4 1.7 | ^ ^ H
^ ^ ^ O V 7.2 2.9 1.4 | ^ H
^ ^ ^ ^ ^ B Volumes are measured at the point of diversion § s ^^M

^ ^ ^ ^ H Period of Use. Because the period of use can vary widely | j^H

^^^^^V Page 8 ; ^^M



• • • • • • • • • • • • • • • • • • • • • • I

1 J
u^^^^^Bj claimed unless the claimed period of use contradicts a ^ ^ ^ 1

j^^^^^H ; previously decreed or documented period of use. ^^^1

j^^^^^H -: If a period of use was not designated by the claimant, a ^^^H

^ ^ ^ ^ ^ H period of use for irrigation claims was assigned in accord with ]^^H

- .^^^^^| • a reasonable irrigation season for the climatic area. Those i _.: \fl^H
J^^^^Hf ; seasons are as follows: \ ^^^M
^^^^^^M ? Climatic Area Period of Use 3 ^^^H
^^^H :' i 3-15 to ii-i5 f H H
^^^^B : II 4-01 to 10-30 ' I^H
^^^•H ';[ III 4-15 to 10-15 ^ ^ 1
^H^H IV 4-20 to 10-10 ^^M
^^^^M 1 V 4-25 to 10-05 ! ^^M

• >^^^^^B ' Place of Use. ' . ,^^H

- ̂ ^̂ ^̂ H — t -- A'. Verification of Place of Use. Irrigation "tights are , ^ ^ H

^^|^^H ; decreed to a defined place of use. In delineating the place of ^^^J

^ ^ ^ ^ ^ B '• use, the claim is verified by the use of aerial photographs, \ ^̂ Ĥ

^^^^^^| I field investigation and data submitted by the Department of 1 ^^^^1

^ ^ ^ ^ ^ V I Natural Resources and Conservation and the claimant. The place j ^^H

^^^^^H| i of use for irrigation is accepted as claimed except when the | ^ ^ ^ 1

j^^^^^H | land did not appear irrigated or irrigable. 1 l^^l

^^^^^H I The place of use is designated by legal land description and '{ ^^H

z^^^^^H ll can be further defined by reference to the maps and referenced \ / ^ ^ H

^^^^^M f aerial photographs included in the Court records. | < ^^M

• ^ ^ ^ ^ A r B. Supplemental Water Rights and Place of Use. In many ] ^^H

^̂ •̂ ^̂ •̂._________ I ......... .._ _. _ /_____ |_ _.: : , ~ v^^H
^^^^^•' " cases, several water rights with differing priority dates or | ^ ^ H- ̂ ^H ' ' ' ^ - Bl
.^^^^^H | different sources are combined to supplement the irrigation * ^ ^ H
^^^•^B ! requirements of all or part of the same acreage. Supplemental i *^^MII



r n
^ " - ) eights means the rights have overlapping places of use. The JH

^̂ ^̂ Ĥ , rights can be combined to irrigate only overlapping parcels of ; ^M

^ ^ ^ ^ ^ H ; the claimant's total acres. The combined volume of these rights ] ^M

J^^^^m V shall not exceed the given acre-feet per year. Each right is • jH
... ^^^^^^B - i limited to the flow rate, volume and place of use. *^M

•^^^^H* ; volume. ^H
^•^^^H Place and Means of Diversion. The place and means of : ^M^^^H i : H
^^^^^H ' diversion are designated. The place of diversion is • ^1^^^H ; } M
^^^^^m specifically designated by legal land description. { ^1

^^^^^H , Secondary points of diversion are noted when possible; ; ^M

. ,^^^^^B : however, the claim and claimant's map in many cases will more ; H

^ ^ ^ ^ H _ . I specifically define the point of diversion. ' •^M
^̂ Ĥ ; - B
^^^^^B ; - When a point of diversion is found on a source other than ^ H

^^^^^H\ } the one claimed, the other source points of diversion are I -^M

^^^^^^1 I decreed when that source is determined to be an incidental part , J^M
. ̂ ^H I. 1̂

^^^^^V , v of the original source. A remark will appear with the other ' ^ H

^ ^ ^ ^ ^ H i source points of diversion that identifies the incidental | f^M

l^^^^^B i' source. If the other source is not considered incidental, a ! .,H

^̂ ^̂ •H : separate claim is created. ; ••
/ | ^ ^ ^ H I THIS INFORMATION IN THIS FINDING IS ONLY A GUIDELINE AND IS * H

. • ̂ ^ ^ ^ B ; SO USED. THEY CAN AND WILL BE MODIFIED TO SHOW THE WATER j ' H

^^^^H CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S | H

^^^^^H "~" ' OBJECTIONS OR WATER COURT'S OWN MOTION. ! ^ V < SH '' ' ] - > 1
^ ^ ^ ^ ^ B • 10. Irrigation Districts S N ^M

^ ^ ^ ^ ^ H '. Some irrigation districts used their water rights on j ^M

^^^^^B designated places of use and the right has become appurtenant to , ^1

^ ^ ^ ^ B - Page 10 flI I



j^^^^^B accord with the criteria used for all other irrigation claims. ^ H

^^^^^B i Where the irrigation district engaged in the sale of water ^^B

^^^^^B ; or the place of use changed on a continuing basis, the claimed ; ^ H

-^^^^^B ~ flow rate and volume were decreed as claimed without an attempt C"^H
^^^H^B. i j *̂ H
^^^^^•* to verify usage. , ^ M

^^^^Bt I The several rights on one claim form are identified as being ^ H

^^^^^B \ supplemental. Water rights from separate sources that water the ^ H

^^^^^H same land are identified as being supplemental. ^ H

H • i 1
•^^^^^V > 11. Domestic Use • ^ H
^^•^^H - Flow Rate. The average flow rate from a groundwater source ; ^^H

^̂ ^̂ B̂ ; j ^H

^^^^^H > in the State of Montana is approximately 25 gallons per minute. *, ^ H

^^^^^•H1 However, a flow rate of 40 gallons per minute is acceptable. As 1 ^^B

^H^^^^f '• a result, those domestic rights with a claimed flow rate of 40 ;< ^^^|

••^^^^^K. ^ gallons per minute or less are so decreed, where the claimed • ^ H

^^^^^^V J flow rate and the accompanying documentation does not ] 4^H

|̂ ^̂ HH •; substantiate a flow rate, the right is decreed a flow rate of 25 : ^^H

^^^^^| ;• gallons per minute. When a flow rate claimed had been I ^H
^^^B . f •
/^^^^^H I previously decreed, the flow rate is not changed. ; l^^k' ' ̂ Ĥ ' : ; - •
^^^^^H f. Volume. A reasonable volume of water for domestic use is 1 ^ H
^^^^^B V calculated at 1.0 acre-feet per household with an additional .5 • ^ H

—"^^•H i- . I >fl
^^^^^V t acre-foot for each quarter acre of yard. <r ^ H

.^^^^^H :; Flow rates and volumes are measured at the point of * ^ H

^^^^^B I . diversion. . 1 ' ^^H

^^^^^B ; Place of Use. Land irrigated as part of the domestic use is ! '̂ H

^^^^^| decreed as part of the place of use. If a claim for domestic ' ^ H
^ ^ ^ ^ H Page 11 \ ^M
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1 - _.

^H^^|B % irrigated land was decreed separately. U
^^^^^B Period of Use. The period of use claimed is the period of •

• 1 " ; |
^ ^ ^ ^ H f. 12. Stockwater • -•
^^^^^^v • Volume. Stockwater is a beneficial use of water. The limit ; m
^ ^ ^ ^ ^ ^ ^ ^ _ , TIT ^ ^ _

^^^^^H of the right is based on a consumptive use of 30 gallons per day . •

^^^^^B •" per animal unit. An animal unit is described as a cow/calf pair I

^H^^H ;; or equivalent. The number of animal units is in most instances M

^^^^^m limited to the reasonable carrying capacity of the area . •
. K^^B - I
^ ^ ^ ^ ^ H ' historically serviced by the water source. In those cases when 1 >•
^ ^ ^ ^ ^ B P historically the source is utilized more intensively, for • •i ^ ^ H k- > 1
^ ^ ^ A >! instance in the case of a confined stockyard, the right t W.̂ Ĥ l ' m
J^^^^^H : increases based on the number of animal units. Finally, where i S

^^^^^^L the stockwater is impounded in a reservoir, a right to j ^B

I^^^^^B reasonable carryover for use in future years is acknowledged. > •

.^^^^^B | Flow Rate. The flow rates for groundwater developments for I ^ |

^^^^^^H .; stockwatering purposes were governed by the same principles on | •

^^^^^B P domestic groundwater sources. Those rights involving stock J M
^ ^ H : : :i m
^^^^^B i drinking directly from instream surface water sources do not '•
^^^^^H |; reflect a specific flow rate. The instream flow rate shall be 'i - •

__, V'1^^^^^H _ I reasonable and shall not exceed the extent of the right as i > B

^^^^^B. \- historically utilized. fl

N ^^^^^H ^ Place of Dse. Where stock drink directly from the surface ; ,S
^^Hl ' i % m
^^^^^m ; water source, the point of diversion and place of use seek to : V
^^^^^H ; show all land adjacent to the source. • •I |



J^^^^^H 13. Reservoirs and Storage of Water ^ H

^ ^ ^ ^ ^ H A storage right can exist for water that would otherwise go . J^M

^ ^ ^ ^ ^ H to waste. This right is dependent upon the lack of interference ^ H

j^^H^H ' with other rights. . i j^J

t^^^^^H The right to appropriate water by storage in a reservoir is : <"^|

^ ^ ^ ^ ^ H a right separate from a water right. Actual beneficial use of " '^H

^ ^ ^ ^ ^ V stored water creates a water right. The Court decrees the | ^M

^ ^ ^ ^ 1 • limitB of that right. | H• ; ... ! I
^ ^ ^ ^ ^ | > In the Sweet Grass Creek Basin, water use claims for i ^ |

q^^^^^H " commercial and fish and wildlife were submitted. ? ^ H
J^^m : i i •
^ ^ ^ ^ ^ H : The Court finds that no individual nor Department filed any | ^M

^^^^^H> | valid instream claims for fish, wildlife and recreational h ^ H

^I^^^^^H ; instream uses. I J^^

^^H^ft •' "Murphy Rights." Section 1 of Chapter 345 of the 1969 1 ^ |

j^^^^^H ;, Session Laws provided for the appropriation of water in « t^M

\^^^^^H I designated streims to maintain fish and wildlife habitat. The | ^M

^^^^^M t Court subjects these rights to all prior existing rights | ^ |

^ ^ ^ ^ ^ B I pursuant to 89-801 RCM 1947. The flow rate and volume of these 'i ~^M

^ ^ ^ ^ ^ B I rights are subject to change should the Court determine the * • ^ 1

^ ^ ^ ^ ^ K ^ waters are needed for a use determined to be more beneficial to | " ^M
y * ^ ^ ^ ^ M __•_ i the public. ' 'sfl
^ ^ ^ H i • • " • ••—j-: "'"»

^ • 1 f Flow Rates. Flow rates are decreed as claimed unless the i ^M

•> ^ H ^ ^ H '- documentation accompanying the claim supported a different ' •, ] H

•^^^^^B ; amount. The Court could not, however, determine a flow rate for ' ^M

^ ^ ^ ^ ^ H the minimal amount necessary to sustain fishing, wildlife, ' H jI 1



1 1
f^^^^^l- recreation and navigation. Flow rates for mining, power ^M

^^^^^H generation and fish raceways are accepted when it is determined ^M

^ ^ H ^ B that the amount claimed is less than the average annual stream ^fl

^ ^ ^ ^ ^ H flow. Ratet in excess of the average annual stream flow are J |

"^^^^^H reduced to that average rate. ^^H

^ ^ ^ H Volumes. Volumes are decreed as claimed unless the : ^ H

^ ^ ^ ^ ^ V : documentation accompanying the claim support a different amount. | ^ H

^^^^^1 i Commercial and industrial use are limited to a volume based ; ^M

^^^^^H on a twelve hour day unless documentation supports a higher ^M

^^^^^P : volume based on an extended period of use. ĵ J

^ ^ ^ ^ ^ H i Agricultural spraying was limited to a reasonable volume of i ^M

]^^^^^B five acre-feet unless documentation supported a higher volume. | ^M

J^^^^H| ' - Incidental Use. Many purposes}*" especially fish, wildlife" ' i^M

j^^^^^K and recreation, are incidental to another beneficial use of \ ^ H

^^^^^^^H i. water. The extent of the water right for an incidental use is j^H

^ ^ ^ ^ ^ V no more than the extent of the primary use of the water. ^ H

^^^^^^H Non-Consumptive Use. The Court recognizes that several uses ^^H

A^^^^^l ' do not consume water. A remark is added to these uses declaring ^MI . — - ; I
| ^ ^ ^ H j 15. Standards ; • H
^ ^ ^ ^ H The standards used by the Water Court to aid it in ' ^M

~ ^ ^ ^ ^ ^ B i calculating flow rate, volume and other elements of a water >^H

^^^^^H right are merely yardsticks to serve as a means to what should ' ^ H

^ ^ ^ ^ ^ H \ or should not be. | s ^^H

W^^^M THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE; THEY ARE ! ^M

J^^^^M NOT INFLEXIBLE. THEY ARE SUBJECT TO MODIFICATION TO REFLECT AN ^flI 1



1 ^ 1 INDIVIDUAL C L U H M f B WATER RIGHT IN ITS TRUE AND CORP.ECT SENSE. ^

B^H 16- claimed Federal Reserved Mater Rights •

W—fl The determination of water rights in the Sweet Grass Creek B

* ^ H 1 Basin shall be subject to the contents of any future compact ; «

^^ft ' negotiated by the Montana Reserved Water Rights Compact •

• • emission and the Onited States of America which will determine , •

^ H ' reserved water rights of the Dnited States Forest Service. •

^ H : Should no compact be approved in accordance with Title 85, Part , •

| ^ H ; 2 Chapter 7, Montana Code Annotated (1983) or applicable law, •

. ^ H : this Preliminary Decree is subject to the determination, in i •

^ H accordance with State procedure, of water rights claims of the j m

WM ? ,. united States of America-on behalf of the Onited Stares Forest < |

^ ^ B 1 service. The general adjudication of water rights is to cover ; •

^ ^ H •• clghts to the use of water which would be protected under the ; M

^ H * ' , law as it existed prior to July 1, 1973, subject to the > M

* ^ H | , uvestock and domestic uses exempted in 85-2-222 Montana code , M

I^^^D I Annotated (1983). \ j l

/^^^^H ' 17. Terminated Claim : flj

. ' ^ ^ H 1 The Water Court takes judicial notice of water claims that | ' •

. ^ ^ ^ B have been terminated during this adjudication process. | •

^^^^^H T Instances are: H

^ H , !. A claim filed with the adjudication Field Office and •
N ^ ^ 1 ; withdrawn and terminated by the claimant because of • •

^ ^ ^ H self-confessed errors and filed anew. •
^ H ,. claims filed and then withdrawn at claimant's request. •

^^^^H~ Page 15 fl



•C-^^^^^^H 3. Claims that appear in the abstracts of water rights as <C—--̂ H

j^^^^^l part of the Temporary Preliminary Decree because they were j ^ |

^^ ^ ^ ^ H assigned a "number" by the Helena, Montana office, and later ^ H

S^^^^l returned to the forwarding Field Office; and these claims have a ^ H

I^^^^^H remark on the abstract of their termination for one reason or 4^H

"^^^^^H another from claimant. These claims are "alphabetized" and t-^H

^^^^^H_ stored in the archives of the Department of Natural Resources ^ H

^ ^ ^ ^ ^ V and Conservation by Field Offices. ^ H

^^^ ^ ^ B - The claims are printed in both decrees. The "0" prefix will ^M
^^Hi •
^^^^^H tell the computer to print a statement saying, "The Court finds ^ H

^^^ ^ ^ H . no right for this claim, as it has been withdrawn at the request , ^M

^ ^ ^ ^ ^ H of the claimant." < I H

^ ^ ^ ^ ^ H 4. Claims terminated by the Field Offices and the DNRC " ĵH

^^^^^B before an Order of this Court of April 22, 1982, ordering that } ^H

^^^^^H[ these claims were not to be terminated but stamped at the time 1 ^M

4^^^^^H of filing and processed as all other claims, even though there ^ H

^^^^^Hr v was a failure of payment of fees. All claims terminated because j ^ H
j ^ ^ ^ ^ ^ H of lack of payment will be considered specially by this Court at " *^M

"^^^^^H ' the time of Temporary Preliminary Decree hearings. v -^M

^^^^^B- That there is pending in the Supreme Court of the State of ' •

^ ^ ^ ^ ^ B Montana, Case #83281, entitled Department of State Lands vs. ; ^M

. >'^^^^Hf. L Walter Pettibone and Others; that an opinion has not been issued ' ^^^B

^^^^^B in that case. ^M

^ ^ ^ ^ ^ H Based on the Findings of Fact, the Water Master makes the > j H

-^^^^^•j following: i -SI I



^ ^ ^ ^ H CONCLUSIONS OF LAW fl

HH This Report meets the requirements for a Preliminary Decree •

^•HB as required by 85-2-321 MCA 1979. U

^ H l . " For each person who claims an existing water right in this •

^ ^ M Basin, there is attached to this Temporary Preliminary Decree a { •

l ^ H : statement defining the nature and extent of his claimed right, i •

^ H as found by the Water Court and as requested by 85-2-231 MCA and j •

f^^H 85-2-234 MCA; these Conclusions make all these attached i •

, ^ ^ ^ H statements a part of this Report. ; I

^ ^ M .. A11 notices, all substantive and procedural requirements of i 1

^ ^ m court adjudication of water claims and requirements for hearing •

^ ^ ^ ^ H \ and decision have been fulfilled. • U

^ ^ B " The water adjudicated in this cause is a water use that is | J

^ H i of a beneficial use and is the property of the State of Montana | •

^ ^ H and for the use of these named water claimants, subject to their ^ •

^ ^ ^ H ; appropriative rights as specified in this Report. j 1

^ ^ H ; All Findings are merged with these Conclusions of Law to J

„; J'^^^^B i give them the force of law in this Report. i > (1

N ^ ^ B " Should the reserved water rights claims of the United States N I

^ ^ B ; of America on behalf of the United States Forest Service be

^ H determined by a compact approved in accordance with Title 85,

^^^H^B- Page 17 '



Î̂̂
L^L^L^m Part 2, Chapter 7, Montana Code Annotated (1983), or approved in ]B|

^H^^^H accordance with applicable law, objections to the Preliminary WM

W^^^VmW Decree may be made by the United States of America, the fll

^ ^ ^ ^ ^ H Department of Natural Resources and Conservation, a person named ••

^^HH| in this Decree, or any other person for good cause shown. ml

-fl^^^^l Should no compact be approved, the claim of the United II

•^^^Hf States of America on behalf of the United States Forest Service 1 ]

^ ^ ^ ^ ^ H ; will be determined by this Court in accordance with State II

^^^^^H procedure. II
^^^^^^H ' • |
^m^m^mm

 No Final Decree will be issued on the Sweet Grass Creek ml
^ ^ ^ ^ ^ H Basin until each person who has filed a claim of existing right II^^^^B II
< ^ ^ ^ ^ B and the United States of America on behalf of the United States ! II

J^^^^^m _ - Forest Service has been notified of the "determination of all " \ II

^ ^ ^ ^ ^ B water right claims in the Basin, including the reserved water ', II
^mmWW ' •!
J^^^^H^ rights of the United States Forest Service, and any proper | •!
^^^^^^H objections to those determinations have been heard. ' } ^M\

m - ._...„„.„„„:„.„„.,_.....„...,. > I
fl^^^H : conform to the final decision in Case #83281, entitled ;< II
^ ^ ^ ^ ^ B Department of State Lands vs. Walter Pettibone and Others. \ II
/ ^ ^ ^ ^ l • DATED this /4t? day o^d^=^Jt^i 1984. " l̂l

H^^H icXTHRYN L.W. LAMBERT II
^ ^ ^ ^ B ,. Watfer Master 1]
^^^^^B , P.O. Box 879 III ~ '
^ ^ ^ H Page 18I
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~̂ _____H - V
H „ Jm

<—^^K^^M : IN THE WATER COURTS OF THE STATE OF MONTANA < C~^H
^ ^ ^ ^ H I YELLOWSTONE DIVISION , j^l
l^^^^fl ^ SWEET GRASS CREEK BASIN I ^ H
\^^^^^^B > ,, * * * * * * * * * * * * * * * * * * * * * * * . ^ H
i^^^^B ' IN THE HATTER OF THE ADJUDICATION ) _^|
^ ^ ^ ^ H / OF THE EXISTING RIGHTS TO THE USE ) ; flB
^^^^M I OF ALL THE WATER, BOTH SURFACE AND ) jH
^^^^H ;v UNDERGROUND, WITHIN THE SWEET GRASS ) ^M
SBH I CREEK DRAINAGE AREA, INCLUDING ALL ) *^H
' ! • • f; TRIBUTARIES OF SWEET GRASS CREEK ) - •
!&• I IN PARK, STILLWATER AND SWEET ) . - ^ 1

............ ̂ ^^HH, -— ~. GRASS COUNTIES, MONTANA. ) ; H

^^^^B § MEMORANDUM H

^^^^^| 1; Early in out State's history (March 12, 1885) we were ! ^M

j^^^^^H I concerned about measurement of Montana water. \ ^J

^ ^ ^ ^ H P 85-5-302 MCA, whose genesis was a statute of 1905, is still ; H

^^^^^^V & our guiding law. It states "... shall be required to have I '^M

i ^ ^ ^ ^ ^ | i| suitable headgates at the point wherein a ditch taps a stream 1 -— ̂ M

^^^H^E p and shall also, at some suitable place on the ditch and as near ' ^1

^ ^ ^ ^ ^ H a the head thereof as practicable, place and maintain a proper [ ^I^H

^ ^ ^ ^ H ^ t measuring box, weir or other appliance for the measurement of ^M

^ ^ ^ ^ ^ B I water flowing in such ditch." {S

^̂ ^̂ Ĥ I, Now, as we move into the present and future of water and its ^H

i^^^^^H p management, measurement of that water is most important. ; ^J

^^^^^H | ' DATED this 14-h.hday of December , 1984. j f̂l

^H^H 1 W. W. LESSLEY / j I
^^H^^B 1 Chief Water Judge / • H
>^^^^m f P*O. Box 879 J "v«
^^•^H. I Bozeman, MT 59715 j i_____ V

_____________________________r ^ ' ' ______!

* _̂______________B_K !• •• ' '' • ^ _ l

^̂____H • 3
<H_________f' : ' " '**«



1 ^ ^ ^ H IN THE WATER COURTS OF THE STATE OF MONTANA ^ H
^ ^ ^ ^ H YELLOWSTONE DIVISION ^ H
^ ^ ^ ^ B SWEET GRASS CREEK BASIN * * * * ^ H

-̂ ^̂ •̂H * * * * * * * * * * * * * * * * * * * * * * ^H|
J^I^H ' IN THE MATTER OF THE ADJUDICATION ) ^ H
^ ^ ^ H OF THE EXISTING RIGHTS TO THE USE ) ^ H
^^•B OF ALL THE WATER, BOTH SURFACE AND ) <^H
^ ^ ^ H UNDERGROUND, WITHIN THE SWEET GRASS ^ H
^•^B CREEK BASIN DRAINAGE AREA, INCLUDING ) ^ H
•^^^B ALL TRIBUTARIES OF THE SWEET GRASS ) ^ H
I^^H CREEK IN PARK, STILLWATER AND SWEET H |
^ ^ ^ ^ B GRASS COUNTIES, MONTANA. ) ^ H

^^^^^K • MEMORANDUM ^ H

^ ^ H : The command of the Legislature was to "expedite" and , . H

^ ^ H facilitate the adjudication of the water rights of Montana. . H

^ ^ ^ f l : To assure a speedy, simple and effective program for ^ 1

^ ^ H | adjudication of Montana water, there was created a specific ; Wt

^ ^ H | statewide program, operated by a newly created Water Courts ] B

._ ^^H - I system, all under the supervision of the Montana Supreme Court. ] H

^̂ K̂ i The Act creating the adjudication program and its Water | ^ 1

^ ^ ^ V I Courts became law May 11, 1979; immediately on June 8, 1979, the | ^M

^HH I Supreme Court promulgated its rules and prescribed forms and set j ^ H

^̂ ĤB | in motion a statewide filing of water right claims. ; ^M

^ ^ H | Meanwhile, between May 11, 1979 and June 12, 1979, Water j V

j^^H i, Judges were elected. Present Water Judges are Bernard W. > H

^^^H j Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June, \ •

• "̂ DH j 1979r these Water Judges met and began supervising (under j S

^^H | Supreme Court direction) the preparing, filing and collecting of > .. •

~V«HK [ more than 200,000 water claims in the State of Montana. These ^ M

— — ^ ^ • — ^ I judges met and elected Judge W. W. Lessley to act as a Chief : B



g^^^^^k r Water Judge to give direction and unity to their work, (in 1981 <-'^^|

^ ^ ^ ^ ^ B a statute amending the original Adjudication Act was passed and ^ ^ H

^ ^ ^ ^ ^ B Lessley was appointed Chief Water Judge bv Chief Justice Baswell ^ ^ H

i^^H^H of the Supreme Court.) ^ ^ H
*^^^^^B On April 30, 1982, all water claims were in under the ^ H

^^^^^H _ direction of the Water Courts and clarification by field "^^H

^ ^ ^ ^ ^ V personnel began. ^ ^ H

^^^BH In early November, 1980, the first Water Master was j ^ ^ B

^^^^^| : appointed and adjudication began in two large basins of the ^ ^ B

^^^^^B Powder River. 10,302. water claims were adjudicated, 316 \ ^^B

fl^^^H : 6bjections were filed; hearings held on 146 cases. A final \ ^ H J

^ H | ; decree on both basins was filed April 14, 1983, and only one 1 HH

^̂ ^̂ B̂ - r- appeal from all that adjudication has been filed in the Supreme ] ^|^^|

^^^^HL ; Court. ) ^^H

^j^^^^H t Meanwhile in June, 1983, the Water Courts had the 200,000 | ^^M

^^^^^^L ;:. claims computerized and in a single master computer located in | 4^^H

I^^^^^R ; Helena. The Courts are now supervising the final verification ;< ^ ^ B

N ^ ^ ^ ^ ^ I / of all claims for the final computer run for all preliminary ] ^^H

j^^H^H <: decrees. " -^^^

^ ^ ^ ^ ^ B The organization and staff of the Water Courts has grown. t ^ ^ B

^^^^^B i As directed by the Legislature, it has three Water Judges, a ' ^^^B

^^ ^ ^ ^ B . ; Chief Water Judge, three Water Masters, an engineer assigned to j ^ ^ |
V ^ ^ H ^ V ' • and actively working with the Water Courts, and two office ^^fl

V^H^B. employees skilled in office skills, word processing, docket-base ^ ^ H

.^^|^^| ' computer work and in Water Courts procedures and forms. ^ ^ B

.^^^^^K The Water Courts have established their own Rules of Court, N ^ ^ B

^^^^^1 specialized forms for objections, pre-pre trial and pre-trial i ^^M

^^^^^H Page 2 , . ^^M
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Mm < < * m
^ H procedure for water case hearings and trials; all objections are •

^' j|^H h6ard Promptly and accurate recording machines prepare Court *~M
^^^H records and transcripts of all hearings. S

fl^B ' AS °f n ° W ' final decrees h*ve been issued in three Basins. I

^ ^ B The Water Courts in 1984 will adjudicate at least sixteen •

^ ^ M - Basins' there iB a real possibility to adjudicate 20 Basins. I

' ^ ^ H I Specifically, 13,506 individual water claims have been M

^ ^ B - ~ clarified, verified and adjudicated by preliminary decrees as of \ •

H|H^ January, 1984, with final decrees ahead. H

^ ^ M ? ThiS comPre^nsive water Court program has been challenged \ I

^ ^ m in Federal Courts. The words of the District Federal Judges who I M

^•H : first heard the challenge are significant. The key phrase of •

•^H ; ±he evaluationof Montana's program by Chief District Judge I •

j^^B I Battin and District Judge Hatfield is: "It is clear that the | fl

^ ^ B I adjudication contemplated by the Bill is both comprehensive and ! •

^^^H r efficient." Federal Judges Battin and Hatfield spell out the" ! M

^ ^ H i specifics of the working of the Montana Water Courts in this j 4

^̂ ^̂ H | clear and practical language: ^ ^ |

^ ^ ^ H i "By enactment of the last legislature of the '> H

••I i ? ^ e ef M^tana, Senate Bill 76, as yet uncodi- ' •
^ ^ | l clJ?;fi

ha? p r o v i d e d th^ vehicle ?or fdjudicSting ! •

^ ^ 1 i .prov^ionseofStia? FftV 1 9 1*" in M°ntana? " L ! •
• ^ ^ B b a s" of w^e judicial administration? ' •

^ ^ ^ H ? «n 2 e sf e n c e the BiH provides for adjudication of • i •

^ H l . Page 3 H
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1 • _.: J
^—I^^^^^H existing water rights under [this act] ^B

j^^^^^H is commenced with the issuing of the 'C""'lM
^ ^ ^ ^ ^ H order by the Montana Supreme Court to file W

. ^ ^ ^ ^ | B ' a statement of a claim of an existing water aH
^^^^^H right as provided in [section 16]. ^̂ D
^^^^^H (2) The water judge for each division shall jH
^^^^^B exercise jurisdiction over all matters con- ^B
^^^^^B cerning the determination and interpretation ^M
^^|^BH °f existing water rights within his division. ^ B
^̂^̂B̂^̂^̂l ' • • • • ^̂ H
^^^^^^B ' (4) All matters concerning the determination li^M
J^^^^H _. and interpretation of existing water rights ^ H
^^^^^H? shall be brought before or immediately trans- '̂ B
^^^^^Bt ferred to the water judge in the proper water ^M
^^^^^fl division unless witnesses have been sworn and ^J
^^^^^B testimony has been taken by a district court ^M
^^^^^H - prior to the date of the Montana Supreme ^M
^^^^^H Court order as provided in [section 16]. ^M
jfl^^^B Section 16 of the Bill provides that: H
^ ^ ^ ^ ^ B (1) The Montana Supreme Court shall within 10 ]H
^^^^^B I days of the filing of the petition by the attorney • ^M
| ^ ^ ^ ^ ^ H general issue an order to file a statement of a ^ B
J^^^^^l claim of an existing water right in substantially < ]^A
^ ^ ^ ^ ^ H the following form: • ^ B

^ ^ ^ ^ H "WATER RIGHTS ORDER t ^M

I^^^^B . FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL ; H
J^^^^M RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER ; H
^ ^ ^ ^ H RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. jM
^^^^^^^ ... This order is notice of commencement of : ^^M
^^^^^H r procedures for the general adjudication of ^ H
i^^^^^B existing rights to the use of water and of the ^ H
^ ^ ^ ^ ^ H requirement to file a claim for certain existing < ^M
^^^^^M rights to the use of water. Every person, - ^ H
I^^^^^H : including but not limited to an individual, ^M
^^^^^H partnership, association, public or private • '^H
^ ^ H | corporation, city or other municipality, county, . ^H
^^^^^B state agency of the State of Montana, and federal ^M
z^HH agency of the United States of America on its own . ^M
^ ^ ^ ^ ^ H behalf or as trustee for any Indian or Indian ,-^H
^ ^ ^ ^ ^ H : tribe, asserting a claim to an existing right to i • ̂ M
^H^^H . the use of water arising prior to July 1, 1973, is • ^M
^ ^ ^ ^ ^ B , ordered to file a statement of claim to that right " ^ B

-yj^^^^^B with the department no later than June 30, 1983. . ^ B

^B— :i • ••• M
^^^^^m [3] The above-cited sections reflect both the ^ B
j^^^^^l • policy and the essential mechanism for ^ B
^ ^ ^ ^ ^ H . adjudication of state water rights. Adjudication ., ]^B
.^^^^^H : by adversary proceeding initiated by one claimant ^ H
^ ^ ^ ^ ^ B against all others in his drainage has been for- ^ BI I



i i
_--^^^^^B •: claims, including federal and federal trust ^ ^ H
.^^^^^H claims, in a systematic manner. The procedure <£_^B^I
J^^^^H outlined in the Bill is that of: (1) filing of an HH
v^^^^^H ) order by the Supreme Court requiring the filing by J^^H
fl^^^H all claimants of statements of each claim; (2) ^^HH
j^^^^^B upon filing of all claims, submission of the ^ ^ H
^^^ ^ ^ H claims to the water judge in the division or •¥••
^ ^ ^ H ^ l district in which the claimed water is diverted; ^ ^ H
IV^^^^H (3) through utilization of special masters, the ^^^J
^^^ ^ ^ B rendering, by the water judge, on the basis of the j^^H
'"^^^^^M filed claims, of a preliminary decree of water ^ ^ H
^^^^ ^ H right; (4) after passage of time without "~^^H
^^^^^^ 7 objection to the preliminary decree, entry of a -fll
•YAYAYAV final decree of water right which is binding upon S^^l
•_*_*_*_* all parties; (5) if objection is timely taken by fl^^fl
•AWAy—H . the claimant to the preliminary decree, judicial ^ ^ H
EvAy—WAV ; determination of the right, but without the ^ ^ H
^ ^ ^ ^ ^ H necessity of joining all users in the claimant's . wAyS
•AyAyAyj drainage. fl^^|
^ ^ ^ ^ ^ H And the Court concludes: ; ^^^|
^ ^ ^ ^ ^ B As the general adjudication has been initiated ] ^ ^ H
J^^^^B •;, by recent order of the Montana Supreme Court, it ^ ^ H
^j^^^^^H would seem that the greater wisdom lies in ; <^^H
j^^^^^H following Colorado River, and on the basis of wise o^^^|
^ ^ ^ | ^ H " . judicial administration, deferring to the : ^^^H
^^^^^H • comprehensive state proceedings. The federal _ ^^^H
^^^^9B| proceedings are all in their infancy; service of '; ^^^|
^^^H^S1 process has been but recently completed. The > ^^H
4^^^^^H state adjudication is thorough, as opposed to the ^ ^ ^ H
^^^^^^B piecemeal proceedings initiated by the Government. ^^^^H
J^^^^^B There is no jurisdictional question preliminarily • ^^^^|
^ ^ ^ ^ ^ B •• attending the state adjudication; all such ! ^^^|
^^^^^^B questions have been eliminated by the HcCarran - ^ ^ H
^ ^ ^ ^ ^ H - Amendment. The state forum will likely be more < ^^^^1
-^^^^^H convenient, geographically, than the federal | . ̂ ^ ^ H
j^^^^H i forum. \^^|

^^^^•H The original hearing before the 9th Circuit carried the i ^ ^ ^ H

'^ ^ ^ ^ ^ H minority opinion of Circuit Judge Merrill. His statements are '•• ^^^|

^ ^ ^ ^ ^ H j significant as bearing on the need and practicality of the ^^^H

>^^^^^^A . Montana Water Courts operation: ^^^|

^ ^ ^ ^ H ^ ^ I agree with the district court. Water >'^^^|
^ ^ ^ ^ ^ B adjudication is essentially a local concern, and fl^^l
^^^^^^H in every western state water scarcity poses a ^ ^ ^ 1
.^^^^^H problem not just to Indians but to everyone. In '^^^1I I



1 „ I
./-Jfl^^^H accorded room for an effort to solve its water «i_^^H
< — ^ ^ ^ ^ ^ H | scarcity problem in the manner it regards as most *^^^B

j^^^^^H : appropriate. Here so long as Montana gives MM
^H|^^H) recognition to Indian water rights and their ^ H
^^^^^ H establishment pursuant to federal law, I see no ^ H
^^H^^H good reason why Indians shouldn't be joined with ]̂ H
I^^^^^B other water users in the state in order to achieve ^ H
^ ^ ^ ^ H | a comprehensive state adjudication. ^ H

t^^^^U Finally, the federal law on the Montana Water Courts, as <~flH

^ ^ ^ ^ ^ H ~ spoken by the Supreme Court of the United States, through \ ^M

^ ^ ^ ^ ^ v Justice Brennan for the Majority: ^M

^^^^^H >;, In light of this history, the parties in this ^H
^^^^^H case have engaged in a vigorous debate as to the ^M
^^H^^l exact meaning and significance of the Arizona and ^M
^^^^^m Montana Enabling Acts. We need not resolve that : ^M
^^^^^H ; debate, however, nor need we resort to the more ^M
<^^^^^B &• general doctrines that have developed to chart che . ^M
3^^^^^H .'• limits of state authority over Indians, because we "^M
^ ^ ^ ^ ^ H K are convinced that, whatever limitation the ^ H
^ ^ ^ ^ ^ B Enabling Acts or federal policy may have ^ H
^^^^^H •' originally placed on state court jurisdiction over ^M
^^H^^K Indian water rights, those limitations were ^M
fl^^^^B ,• removed by the McCarran Amendment. ^ H

^ ^ ^ ^ ^ K > And on specific problems of Indian rights and federal ^M

^^^^^^H reservations vis-a-vis Montana State program by adjudication, i j^H

\^^^|^H - the Justice continued: ' A

^^^^^H ' But the most important consideration in Colorado ' ^M
j^^^^^m River, and the most important consideration in any i j^^
/^^H^H federal water suit concurrent to a comprehensive ; /'W
^^^^^B > state proceeding, must be the "policy underlying ; ' •
^^^^^1 r the McCarran Amendment," 424 U>S., at 820; see - H
^^^^|H - Moses H. Cone Hospital, supra, at , and, ! S
^^H ^ ^ K : despite the strong arguments raised by the ; . ̂ ^

>P^^^^^H^ respondents, we cannot conclude that water rights \ V"^B
fl^^^^H ; " suits brought by Indians and seeking adjudication ".' M
^^^^^B only of Indian rights should be excepted from the H
•^^K^M ' application of that policy or from the general S
J^^^^^l principles set out in Colorado River. . < ^M

• ' I

I 1



I ••• , „ I
^^^^^H what the Montana Water Courts can do: ^^M
^^^^^H . . . assuming that the state adjudications are ^^M
^^^^^B adequate to quantify the rights at issue in the j^H
^^^^^H federal suits, and taking into account the ^^M
^^^^^H McCarran Amendment policies we have just ^ H
^^^^^H discussed, the expertise and administrative 4^H
H^^^^B machinery available to the state courts, the ^ H
"*fl^^^^B infancy of the federal suits, tht general judicial '"^H
~^^^^^H bias against piecemeal litigation, and the -^H
^^^^|H, convenience to the parties, we must conclude that ^ H
^^^^^Ht tne District Courts were correct in deferring to ^ H
^^^^^•^ the state proceedings. ^ H

^^^^^H , . We here at the Montana Water Courts know the Justice is not ^ H

j^^^^^fl retreating from general principles of Indian rights, and federal J^H

^^^^^H > reservations. In these words he makes the understanding clear: ^ H

^jH^^^H Nothing we say today should be understood to ĵ̂ H
j^^^^^H - represent even the slightest retreat from the ,^H
^^^^^H general proposition we expressed so recently in ^ H
^^^^^H New Mexico v. Mescalero Apache Tribe, ante, at ^ H
^^^^^Ht , (1983) : "Because of their sovereign ^ H
^̂ Ĥ̂ H status, [Indian] tribes and their reservation ^^M
4^^^^^H i lands are insulated in some respects by an |^H
^^^^^^•_ 'historic immunity from state and local control,1 ^^H
^^^^^Hf Mescalero Apache Tribe v. Jonesf 411 U.S. 145, 152 ^ H
^ ^ ^ ^ ^ H (1973), and tribes retain any aspect of their ^ H
^^^^^^H historical sovereignty not ' inconsistent with the '^^l
^^^^^H overriding interests of the National Government.1 ^ H
\^^^^^| * Washington v. Confederated Tribes, [447 U.S. 134, A^H
^ ^ ^ ^ H 153 (1980)]." Nor should we be understood to ^ 1
^^^^^H retreat from the general proposition, expressed in ^ H
^^^^^H Colorado River, that federal courts have a ^ H
J^^^^^M t "virtually unflagging obligation. . . to exercise J^M
' ^ ^ ^ ^ H . the jurisdiction given them." 424 U.S., at 817. . /^M
^^^^^H r See generally Moses H. Cone Hospital, supra, at ^ H
^^^^^H 1 . But water rights • ^ H
^^^^^H ' adjudication is a virtually unique type of ^ H

-v^^^^^V proceeding, and the McCarran Amendment is a >,^H
"^^^^^H. ±- virtually unique federal statute, and we cannot in : *^H
^^^^^H this contract be guided by general propositions. ^ H

I I



H i ° A

j^^^^^l Further: jH

^ ^ ^ B ; w* aiSo emphasize, as we did in foiPT^P River «
• • that our decision in no way changes the M
^ ^ ^ H c hBtantive law by which Indian rights in state B
^ ^ H water adjudication must be judged. State courts, •
^ ^ H Is much as federal courts, have a solemn •
^ ^ m obligation to follow federal J^. Moreover, any M
t^^^H state court decision alleged to abridge Indian H
^ ^ H ... water rights protected by federal law can expect M

j^^Q The Act creating the Water Courts and its jurisdiction and •

^ ^ M its operation meets the caveats of Justice Brennan's opinion. •

^ ^ H ThiB is evident in the careful adjustment of the general •

^ ^ H adjudication process to special problems of Indian and federal M

*^^^^^B reserved rights. fl
fll^B RR-9-701 Leqislative intent. Because the water W

^ ^ B • Montana Water Use Act. Therefore, it is the W
^•B intent of the legislature that ge attorney •
^ ^ ^ ^ B aeneral"s petition required in 85-2-211 inc£"°;e *M
^•H I n claimants of reserved Indian water rights as •
M^M necessity and indispensable Parties under . |
^•H authority granted the state by 43 USC 666. •
^ ^ H However, it is further intended that the state of •
• • • Montana proceed under the provisions of this part •
/^^B i°n

an effort to conclude compacts for the •
1 ^ ^ H equitable division and apportionment of waters . •

^ ^ H bltween the state and its people "Jjtj^ JJ!eral . I
•I^B Indian tribes claiming reserved water rights •

. V _ ^ ^ ^ ^ B within the state. •
V^^^B J 85-2-702. Negotiation with Indian tribes. (1) =- M
^ ^ H The reserved water rights compact c o m m i s " ° n ' d i a n •
^ ^ H created by 2-15-212, may negotiate with the Indian •

• ^ ^ H tribes or their authorized representatives •
^ ^ ^ H ^tnMv or severally to conclude compacts under M
^ ^ B fil-5-701 Compalt proceedings shall be commenced M
• • g the comm?ss?on: PThe commission shall serve by |
^^^^^H- Page 8 W
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^ ^ ^ B each tribe a written request for the initiation of ^ H
^^^^^^ft negotiations of an authorized representative of the ^ H
^ ^ ^ ^ ^ H tribe to conduct compact negotiations. Upon ^Hj

<~^^^^^^H receipt of such written designation from the ^-^j^l
^ ^ ^ ^ ^ H governing body of a tribe, compact negotiations ^ H
^ ^ ^ ^ ^ H shall be considered to have commenced. ^ H
^^^^^^H (2) When the compact commission and the Indian ^^H
fl^^^^H tribes or their authorized representatives have ^ H
^ ^ ^ ^ ^ H agreed to a compact, they shall sign a copy and ^ H
^ ^ ^ ^ ^ H file an original copy with the department of state ^ H
^ ^ ^ ^ ^ H of the United States of America and copies with the ^ H
^^H^^B secretary of the state of Montana and with the ^ H
^^^^^^H governing body for the tribe involved. The ^.^1
j^^^^^fl compact is effective and binding upon all parties "^|
^ ^ ^ ^ ^ H upon ratification by the legislature of Montana, -^H
^ ^ ^ ^ ^ H , any affected tribal governing body, and the ^ H
^^^^^H^ congress of the United States. ^ H
^^^^^H (3) Upon its approval by the Montana legislature ^ H
^^^^^H and the tribe or federal agency, the terms of a ^ H
^̂ Ĥ H compact must be included in the preliminary decree ^H
^ ^ ^ ^ ^ | as provided by 85-2-231. However, if approval of ^ H
^^^^^H the state legislature and tribe or federal agency BB
j^^^^^H has not been accomplished by July 1, 1985, all ĵ H
^^^^^H federal and Indian claims for reserved water ^M
^ ^ ^ ^ ^ H rights that have not been resolved by a compact - ^M
^^^^^^H must be filed with the department within 60 days. ^ H
^^H^^H These new filings shall be used in the formulation ^^M
^j^^^^^H of the preliminary decree and shall be given ^^M
^^^^^^H treatment similar to that given to all other ' J^M
^^^^M filings. •

j^^^^^K 85-2-703. Negotiation with federal government. j^M
^^^^^^H The compact commission may also enter into ^ H
4^^^^^H separate negotiations with the federal government i^H
^̂ ^̂ HH for the conclusion of compacts concerning the ^ H
^ ^ ^ ^ ^ H t equitable division and apportionment of water ^M
g^^^^^m between the state and its people and the federal ^M
^^^^^^B government claiming non-Indian reserved waters 4^H
^^^^^H within the state. The terms and conditions of ^M
^ ^ ^ ^ ^ H such negotiations shall be the same as provided in -^M
^ ^ ^ ^ ^ H this section for negotiations with Indian tribes. jH

^^^^^H 85-2-704. Termination of negotiations. The ^M
/^^^^^B commission or any other party to the negotiations j^M
^^^^^M may terminate negotiations by providing notice to . H
^^^^^B all parties 30 days in advance of the termination M
^^^^^H date. On the termination date, the suspension of ' JH
^^^^^K the application of part 2 provided for in 85-2-217 ^1

'^^^^^|B shall also terminate. The tribe or federal agency • >^|
l^^^^H shall file all of the claims for reserved rights ^ H
I^^^^^B within 60 days of the termination of negotiations. ^M

I I



^ ^ ^ ^ ^ B which states, "The preliminary decree .gJiaJJL. be issued within 90 m

^ ^ ^ ^ ^ H days after the close of the special filing period.", read •

j^^^^^H together with 85-2-270(3), which says that the reserved rights 1

" ^ ^ ^ ^ ^ H not resolved by an approved compact "must be filed" and "shall j

^ ^ ^ ^ ^ H be used in the formulation of a preliminary decree" indicates f

^ ^ ^ ^ ^ ^ that either approved compacts of filed claims are technically I

^ H ^ ^ H necessary to issue a preliminary decree. However, this strict I

^ ^ H ^ H construction of the legislation could frustrate the clear J

^ ^ ^ ^ ^ H legislative purpose underlying SB76r which is to "expedite and I

^ ^ ^ H l facilitate" the general adjudication of water rights, by slowing I

tj^^^^^H the adjudication process. . 1

^^^^^m : The Legislature has authorized the use of an interlocutory J

^ ^ I ^ ^ ^ L decree or "other temporary decrees" prior to the issuance of a j 1

J^^^^^M , preliminary decree when it is needed for "the orderly j *1

^ ^ ^ ^ ^ • f administration of water rights," 85-2-231. The inclusion of j

I^^H^^H ' this procedure supports the argument that a preliminary decree I ~

J^^^^^M should not be issued lacking an approved compact or filed )

H^^^H , reserved right claims. On the other hand, it also supports the i

^HH^^B ? argument that the Court should proceed expeditiously to /

^^^^^B . adjudicate basins even though the extent and quantity of federal

^ ^ ^ ^ ^ H reserved right claims is undetermined and unknown.

V^^^^^^H --•-= After close study of the language pertaining to preliminary !

^ ^ ^ ^ ^ B decrees in the Water Use Act, we should conclude that 85-2-231

^ ^ ^ ^ ^ S ' technically requires inclusion of approved compacts ox. filed

- ^ ^ ^ ^ | H ' claims for reserved rights. But as a practical matter it is

^^^^^1 insignificant whether the decree is called a preliminary or a

^ ^ ^ ^ ^ H Page 10



^ ^ ^ ^ H ^ ^ ^ B ^>->,-..̂ ,̂ ....,. .. • - • - . ^^^^^M

H|H 1 temporary decree if they both do the same thing. Furthermore, ; flH

H|H ! if both decrees have the same legal effect, the use of the j ^ H

H B M ^ normal procedure, which involves issuance of a preliminary \ ^ H j

• I . I decree, makes sense because it is consistent with the general j H |

^•H \ adjudication procedures established by the Legislature and the j HHH

^ H ^ K —--• • 'l water Courts, and, therefore best serves the orderly j • •

^ ^ | f l ^ B I administration of water rights. : j ^ ^ H

^H^H | All pertinent case law in talking of state adjudication j ^ H

^•H ' I programs speak of a "state-wide unified adjudication" of water. . | / -;,,.;' ^ . W/M

^H^H i As stated, our Federal District Court of Montana, (Chief | H

^•9 r • • • " I Judge James F. Battin and Judge Paul G. Hatfield) , have j . , | j | |

H B H I characterized Montana's adjudication of water with these words: | ; | ^

^H^R ' " - - I - - "It is clear that the adjudication contemplated •; _ --^ ^',, •• ; W
iH^B f by the Bill is both comprehensive and efficient. ,• I H I

[ U I A n a the 9th Circuit granted a stay of Federal actions as j « H |

^H^B I preferable to dismissal. The Court clearly states: | JmB

H^D^^H ' "Moreover the question of adequacy of the State j *^^H
IMBi | proceedings isqone best decided by the State Courts | H
• •^1 I in the first instance." 1^H|

^B^H ' j Further, the McCarran Amendment as interpreted in Colorado River ; • •

H H B K I allows and encourages a comprehensive water adjudication to .. '^M

^ | H ' ^ ^ H i quantify "ndian water rights. , ^^^M

^ ^ ^ • ^ ^ H i And Justice Brennan said: i > v ^ ^ ^ |
^^•HH _ '__ _,_..-••'•:..! n and. despite the strong arguments raised by j ;„ , ^ H
^ 9 ^ | " " " 1 the* respondents/ we cannot^nclude that, water. , . \~ J ^B
H^H i, riqhts suits brought by Indians and seeking ad]udi ^ B
H|H| < M cation only of Indian rights should be excepted from j ^ H

^^Hj^^i p a 9 e I]L ; «I9



^ ^ ^ ^ ^ B . t h e application of that- nfti • ^ H
<^^^H ^ Principles set out in ColoraS 2- f r°m t h e 9e^ral JH

Î H a f ° ^ U S ' assumin9tha? the et^1Ver;. I n ̂ e cases ^ H
fl^^B I adequate to quantify the SSK! e adJUclications are ^ H
^ ^ B i policiefd ^kin9 intflccoSnt'the tec"* ih t h e ' ^ ^ fl

^ ^ H judicial^ias"^"^ °f *h* federal sSits6 th6 ̂ e ' H

^ ^ ^ S T Dist^tncourtstJlrf
acorr^fW® m"stl^ncl2de

athaththe ^ 1
"flHI I Proceedings." r e COrrect in deferring to the state ' " H

H ' ^ ^ °f °Ur 9 6 n e r a l -3»«c.tion of Montana water, I s - t ? " •
^HB ^ comprehensive? I s i t effec t ive? p l

 I S ^ i •
^ ^ ^ H . - • : • - c

 e«ective? Clearly SB76 (C. 697) is ' ^ |

9H ' ^judicate an the water resources/ i r s I ^ r H 1 ^ 0 I I
GMM^HH^^H w a t e r . The Water o f inrt • • J ' ^^^1

H H I: uhere - . u "* hSVe c e r t a i n t y as to our water - \ ^ |
MmS^M ; U l s ' who °wns i t f what 5> < Si
4HHH : used t h . U66d f O r ' how l 0 ^ i t i s •? fl
H^^^IB used, the source. in fact, the • iB • • . , *^H

JBK f ,. ^ Z i r T Wat6r C ° U r t S b8St Sh°WS itS C0I"P«hensive "^ ' J |
gflH J character of over 200r000 individual and corporate ' •

/^^BB"~~T~" " | . V O L U M E ; •"'•• •••••••--•.•" • ^ M

^ ^ ^ ^ ^ B | soa^Cfir ; ' ^ H



Jail ' * jfl

<—-"j^^^^^H PURPOSE t : ^—'^^fl

^ ^ ^ B ^ P J^F , PF PSE: 1 ^ H

- ^ H ; ^ ^ Z T i v e i . the Key aescription o t the , . t . r Cou.ts . B

"" ^ B " . ' P U n ' o n g before actua! gathering of the thousands of vater | ~ •

^ H o l a l m s . the co-rt with the help of the Department of « . t . . 1 , B

• • Re80UIceB and conservation prepared an AtUs of Water Resources | H

^ B i ., b y Byaro1Ogic Basins. *his inventor, of surface water resources , H

^ H i ' Insists of drainage basin saps showing location ana reXat.on ^ «

^I^^^^^H I each other. * ^HH
^ H 1 ?tom t h e three » , o . Continent^ Basins, a division was *aae < H

^ H I . l t h l n the State of si , ,ajOr drainage basins based on the | H

^ H ? stream which flow out of the State and do not reenter: the ^ H

• • • i Kootenai. ClarK ForK of the Columbia, St . Mary, Wssour,, j V

•iH xellowstone and Little Missouri. The Belle Pourche drainage of | H

^ H i .; t h e Ch^enne River in South Da*ota extends into a « U area of , V

^ H l ! the southeast corner of Montana. H

H ] . ' I h e n the s« ,aior drainage basins were divided »to 15 sub H

' H i ^ , J o r drainage basins consisting of the upper ClarK ,orK. ..ower . B

^ H : c l a t k rorK, Flathead and Kootenai River Basins in the Cl -bx . . H
- * ^ M i Kiver drainage, the Dpper Missouri tributaries, Missouri-S^th. H

—^•—--——i HlsB0uri-Sun-Marias, Missouri-Musselshell, «Uk; and__ _ _ ^ _ _ _ _ M

^ H • i MUsouri-For, Peck Basins in the Missouri River drainage, the j ^ H

^ H | o p p e r Yellowstone, Kiddle VeUowstone, and Lower Yellowstone j 9

^̂ ^̂ Ĥ Page 13 ' ^^M



I
< ~ " ] ^ ^ ^ ^ ^ | : Basin in the Hudson Bay drainage; and the Little Missouri River <~~T^1

^ ^ ^ ^ H Basin. ^M
^ ^ ^ ^ ^ H Then again the 15 sub-major basins were divided into 85 ^ H

^ ^ ^ ^ ^ H minor drainage basins representing the minor tributaries within ^M

^ ^ ^ ^ ^ B >: the State. On a statewide plan of 85 basins, the Court began *^|

-fl^^^^H its statewide adjudication. All of these are based on the work "^H

'^^^^|Hf ' of the Office of Water Data Coordination; U.S. Department of the ^ H

^^^•^B Interior; Geological Survey Atlas of stream gaging stations. ^M

H^^^^f Slight modifications clearly do not significantly change any of i ^M

^^^^^m \ the OWDC besino. ^M

I^^^^H ; The Atlas includes twelve maps showing the 15 sub-major i ^ H

«^^^^^B ; drainage basins with two of these maps showing more than one of ; ••

^ ^ ^ ^ ^ H i the drainage basins on one map page. The maps show culture in i ^ H

^^^•^B ! black, power lines in grey, and streams and stream names in ^ H

^^^^^HP , blue. The major, sub-major, and minor drainage basin boundary • fll

^^ ^ ^ ^ ^ H lines are shown in three significant widths of red lines. *^H

^ ^ ^ ^ ^ V Existing and proposed flood control projects are located by red ^ H

^^^^^^B stars with open stars representing potential projects while ! ^H

j^^^^^H ; closed stars designate existing projects. Blue triangle ; '^H

^^ ^ ^ ^ H represent U.S.G.S. stream discharge gaging stations with righted j ^ H
/^^^^^M triangles representing stations active as of January 1, 1970, , z^B

^^ ^ ^ ^ H and inverted triangles representing those stations, used in the ^M

^ ^ ^ ^ ^ K past, but now discontinued. Green areas on the maps represent : ^H

•^^^^•' presently irrigated land according to the county-wide surveys | |

.^^^^^H ! being conducted by the water resources survey division, Montana I ^ H

~^^^^^B , Water Resources Board. ; wm

^H^H Page 14 H

I 1



j^^^^H The last two maps in the Atlas are prepared by the Montana ^ B |

^ H ^ ^ ^ H Water Resources Board staff from information supplied by ^^|

i^^^^^H cooperating agencies. j^H
t"^^^^^l The first is one prepared through a joint effort of the ^ H

^^^^^^ ... _ Water Board and the Montana Fish and Game Department. Shown in ^^^k

^ ^ ^ ^ ^ H green are the fishing access sites, state parks and monuments, . -^H

^^J^^H and state recreation areas maintained by the Fish and Game i ^ H

^^^^^B Department throughout the State. An index to this map provides ^ H

^^H^H the proper names of each of these sites as of January 1, 1970. 1 H

^^^^^fl • The last map in the Atlas shows mountain precipitation by ; j^H

j^^^^^H : colored isohyet lines representing increments of annual ^ H

^^H^^K - precipitation above 20 inches. This map was prepared in ^^|

j^^^^^Bj cooperation with the Soil Conservation Service and the National i ^^H

i^^^^^^B Weather Service. ^ H
^Bj^^Hr This detailed information should make clear the detailed ^^fl

^^^^^^H planning of our comprehensive, statewide program. ^ ^ H

-^^^^^1 The unification of our statewide plan of state court J^M

^ ^ ^ ^ ^ H ' adjudication of water rights is evident in our approach toward ^ H

/^B^^^B Indian water rights and Federal reserved rights. ; j^H

^ ^ ^ ^ ^ H Tne Compact Commission is organized; is working; is talking ; ^ H

^ ^ ^ ^ ^ B with the Indian tribes concerning compacts on their water. The ! . ''^H

^^•^H ' Compact Commission is attempting to secure talks with the Forest I " ^ B

^ ^ ^ ^ ^ K Service. ! >.^l

J^^^^H All of this procedure is considered by the Water Courts • jj

*̂ Ĥ̂ H because in the words of the law, "... the water and water '• ' j^M

^H^^H rights within each water division are interrelated, it is the i ^ H

^ ^ ^ ^ ^ B intent of the *gislature to conduct unified proceedings for the . : | H

• '^^^^^H Page 15 ^ H



<^^^^^H.) ' general adjudication of existing water rights. . ." <~~^^^^^k

j^^^^^K And so the water Courts Rule of Court Number 10 and its ^ ^ ^ H

^^H^^B findings of fact on compacts and federal reservations meet the ! ^ ^ ^ H

^^^^^^B requirement for unified proceedings. And in some extreme cases ^^^^J

^^^^^H to meet what the words of the statute call "the orderly ^ ^ ^ H

^H^^v i, administration of water rights prior to the issuance of a "^^^H

^^^^^H '•;. preliminary decree" the Water Court can use an "interlocutory" ^ ^ ^ H

l^^^^B - or "temporary" decree. ^ ^ ^ H
j^^^^^H » In any event, the statewide unified adjudication of water j ^^HJ

^^^^^H goes on. Ifl^^l
J^^^^B ^ DATED this 14th day of December , 1984. i :, ^ ^ ^ |

^ ^ ^ ^ H W. W. LESSLEY / / j j^^H
^^^•ft Chief Water JudgiT / \ ^^^M
^^^^M P.O. Box 873 / ; ^ ^ ^ l |
<^^^^H : Bozeman, MT 59715 / , ^ ^ H

^ ^ ^ ^ H Page 16 • ^ ^ H



• I NOTICE 6F ^NTRY OF | |

• | PRELlMrNArtY DECREE AND I I



J ___
\ ^̂ Ĥ|- YELLOWSTONE DIVISION - SWEET GRASS CREEK BASIN (43BV) <—-fl

I ^^^^^^^H ' * * * * * * * * * * * * * * * * * * * * * * * * ^M
\ |̂ |̂ H| NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND W
I ^^^^H NOTICE OF AVAILABILITY S
| ^^^^^H. ; Since you have filed a claim for a water right existing ^ |
} ,^^^^^M ' before July 1, 1973, we are sending with this Notice your fl|
\ "*̂ ^̂ ^̂ H ''• abstract of your claim entered on the Sweet Grass Creek Basin. ! 1H
I ' ~^^^^H| - However, if you received a certificate ov applied for a H
/ ^^^^^S, "water use permit to appropriate" or reserve water under the > "^M
|\ ^^^^^K 1973 Water Use Act do not expect to receive an abstract of that ; -H
II ^^^^HT ' document. ; ^M
X ^^^^^H This Notice is being sent to others as required in 85-2-232 i jHI) I^^H MCA* H
X ^^^^B W H A T IS A TEMPORARY PRELIMINARY DECREE H
I] j^^^^^B A Temporary Preliminary Decree decides the water rights in , ^M
U ^̂ ^̂ Ĥ the Sweet Grass Creek Basin and lists those water rights. \ ^M
VL Y^^^^H If you don't agree with what it decides as to your right or , ^ H
III ^H^^B ; anY other water right which may affect your water right claims, ^M
U !^^B^Km y°u ma^ file an objection, request a hearing and the Water ; ^ H
!\j ^j^^^^^B t Courts will hear it. See the general Findings of Fact and • §H
Ul fl^^^H| \ Conclusions of Law for further explanation of your right. ; «|H
fix ̂ ^ ^ ^ ^ H A water right in the Temporary Preliminary Decree remains ] i^H
111 ^|^^^H unchanged and will be so entered in the Final Decree if it is I ^ H
U/ ^^|^^K not objected to during the objection period. However, if ^ H
WV ^^^^^^V ; determinations of Indian and Federal reserved water rights ^ H
jj) 4|^^^^H • present circumstances affecting that water right, additional ^ H
W ̂ ^H^^H objections may be filed. . jH
rtU V ^ ^ ^ K IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND J^H
UIJ J^H^E B E ENTERED IN THE FINAL DECREE. ^^M
]JJ] ̂ ^ ^ ^ H | HOW YOU FILE AN OBJECTION AND REQUEST A HEARING ^ |
w] ,^^H^H An objection must be filed on the forms provided by the 4flH
SKA 'fl^^^^H Water Courts. The offices where these forms can.be found are ^ ^ 1
1])| ̂ ^ ^^^B listed on page 2 of this Notice. ,^H
WJ fl^^^^H - All objections must be filed and received by the 26thday of ,Î H
«yV J^^^^^M HaESil » 1985.. Objections must be sent to the Montana ^ H
LJIN ''^^^^H , State Water Courts, P.O. Box 879, Bozeman, MT 59715. . ^M
fin I^^^H l. CAN YOU GET AN EXTENSION? ' /^K
Wj ̂ ^H^^H Extension fur filing objections may be granted by the Water . ' ̂ H
W\ I^^^^^K Judge. Requests must be received by the Water Courts on or ; .. ̂ H
^r^^^^^^B ' before the 2j5thday of March , 1985.. use the form ^ H
sil^HB furnished by the Waver Courts, : ^ H
^ ^ ^^^^^H. , If an extension is granted, it anplies to all within this : ^ ^ ^ H

^^^^ ^ H : Basin. A copy cf the extension may be seen at the Clerk of i ^ H
^^^^^H Court offices listed below and it will be advertised in local |^H
^^ ^ ^ ^ H newspapers. ; ^^^|
^ ^ ^ ^ H WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR : ^^H
^ ^ ^ ^ H FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE SWEET GRASS I .^H
^^ ^ ^ H CREEK BASIN ^ H

W^^^^M (Over Please) ^^H



r n
J ^ ^ ^ ^ l See it ac: *-*l
^^^^^^H 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 j
^ ^ ^ ^ ^ H 2. Department of Natural Resources, Water Rights Bureau, 32 3
j^^^^H South Ewing, Helena, MT 59620 1
^ ^ ^ ^ ^ H 3. Department of Natural Resources Field Office, 1537 Avenue |
^ ^ • ^ B D, Suite 121, Billings, MT 59101 I
j ^ ^ ^ ^ ^ ^ 4. Clerk of the Court, Park County, Livingston, MT 59047 1
^ ^ ^ ^ ^ H 5. Clerk and Recorder, Park County, Livingston, MT 59047 1
^ ^ ^ ^ ^ H 6. Clerk of the Court, Stillwater County, Columbus, MT 59019 1
_^^^^^H : 7. Clerk and Recorder, Stillwater County, Columbus, MT 59019 J
^ ^ ^ ^ ^ H 8. Clerk of the Court, Sweet Grass County, Big Timber, MT 59011 I
^^^^^•f 9. Clerk and Recorder, Sweet Grass County, Big Timber, MT 59011 1
^^^ ^ ^ H Microfilm of the existing water rights claimed and the I
^^^^^H abstract as reviewed by DNRC at: I
^^^^^H 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 ]
^^^^^H 2. Department of Natural Resources, Water Rights Bureau, I
^ ^ ^ ^ H 32 South Ewing, Helena, MT 59620 • 1
^^••H 3. Department of Natural Resources, Field Office, 1537 Avenue 1
^ ^ • ^ H D, Suite 121, Billings, MT 59101 1
S^^^^H 4. Clerk of the Court, Sweet Grass County, Big Timber, MT 59011 I
^ | B ^ ^ H You can buy a copy of the Temporary Preliminary Decree at I
^ ^ ^ ^ ^ H the Department of Natural Resources, Water Rights Bureau, 32 ', J
^ ^ ^ ^ H South Ewing, Helena, MT 59620. ' 1
^^H ^ ^ H Any questions? Call the Water Courts Office at, (406) 4
^ ^ ^ ^ B 586-4364. 1
j|^^^H AFTER OBJECTIONS ARE FILED I
^^^^^^H After the time for filing objections has passed, the Water jl
I^^^^^K Courts will notify each party named in the Decree that hearings ^
J^^^^H^ have been requested and set a date for all interested parties to I
A^^^^HB notify the Water Courts of their intent to participate in any of y
^^^^^^H those hearings. .1
^̂ Ĥ 1
' ^ ^ ^ ^ H THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES I
' ^ ^ • ^ 1 LISTED BELOW: ' j
^•^^H 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 1
^ ^ ^ ^ ^ H 2. Clerk of the Court, Park County, Livingston, MT 59047 1
J^^^^m 3. Clerk of the Court, Stillwater County, Columbus, MT 59019 : j
^^H^H , 4. Clerk of the Court, Sweet Grass County, Big Timber, MT 59011 J
^^^^^V 5. Clerk of the Court, Sanders County, MT 59873 • I
^^^^M ***COME AND MEET WITH THE WATER COURTS. WE'LL EXPLAIN IN SIMPLE I
^̂ •̂H LANGUAGE. MEET US AT THE SWEET GRASS COUNTY COURTROOM IN BIG ' I
>^^^^B TIMBER, MONTANA ON FEBRUARY 6, 1985 AT 10:00 A.M. 1
^ ^ | ^ H DATED this 19th day of Dec. . 1984. . J

^ ^ ^ ^ B W. W. LESSLEY / ' 1
^ ^ ^ ^ K Chief Water Judge </ J
^^^ ^ ^ H Montana State Water Courts I
^ • ^ H P.O. Box 879 I
^ ^ ^ ^ H Bozeman, MT 59715 1

^ ^ B ^ B Page 2 I



B I BASIN ^B*l\

Hi CERTIFICATE i l
^H I OF MAILING |M

H I Dee. 2̂  /f 8 ̂  11

L



1 __ 1
HB I AND CONSERVATION ^ H
^^fl̂ ^B / ^ Z ^ - s . WATER RESOURCES DIVISION « B
j^^^fl^^^H / 7 . \ T f : D SCHWINDEN. GOVK.HNOH H? V • >UTH K WiNC. ^ | ^ ^ J

JB 7 IfeS gC^F OF MQNpqA===-= ; fl
g&E^^^^^^^B ' X&^-rti ?6^ "'-•;&/ (406) 444-6601 ADMINISTRATOR HELENA. MONTANA EW?0 ^ ^ ^ 1
f t T - . ^ B ^ B ^ B ^ H \ N x / <?**«* I C~-' / (406) 444-6646 ENGINEERING BUP.EAU ^ • ^ • f l
W/ • ^ • H ^ B ^ H ' \ ^ - ~ ~ . ± — ^ / (406)444-6668 WATER DEVELOPMENT BUREAU V ^ B ^ H
JX • ^ • ^ • ^ • H , (406) 444-6601 WATER MANAGEMENT BUREAU •^•^HM ..! — •
• i j "-"" : • 1

(11 ̂ ^ ^^^H } I Ms. Chris Jenson - j^^H
5A '^^^^H [ ' Water Courts \ ^^M
UJ ̂ ^ ^ ^ | ; Bozeman, WT 59715 W^M

!• i ̂ s •
II] ] ^ ^ | ^ ^ | | ' Ehclosed is the certificate of nailing for the Temporary Preliminary ^ ^ H
y\ ̂ ^ ^ ^ ^ 1 ; Decree for Sweet Grass Creek Basin (Basin 43BV). This mailing was : - ^ ^ |
JJj ^ H | ^ K : conducted December 19, 1984. ^ ^ M
j |^^HH| : Sincerely, : 4 | ^ Hf i ^ •
^(^^H^H ; Jim Kindle ' < ^ ^ |
"n ^ ^ ^ ^ ^ H Records Section Supervisor ^^^ f l
WJ ^ ^ ^ ^ H i > Water Rights Bureau ' fl|H

I



J ^ ^ ^ ^ H ^ SWEET GRASS CREEK BASIN (Basin 43BV) J

j ^ ^ ^ ^ H CERTIFICATE OF MAILING

• ^ ^ ^ ^ H The Notice of Entry of Temporary |
I^^^^^H Preliminary Decree and Notice of Availability j
^ ^ ^ ^ ^ B for the Sweet Grass Creek Basin (Basin 43BV) \

-̂ ^̂ ^̂ Ĥ ************************************** ~' ^

^^^^^^r State of Montana ) : •
• ^ H > ss: i
^ ^ ^ ^ ^ H County of Lewis and Clark )

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State }

i^^^^^H ' • of Montana, hereby certify that: : I

^ ^ ^ ^ ^ ^ B ! A. The Notice of Entry of Temporary Preliminary Decree, Notice of • 1

^ ^ ^ ^ ^ B Availability, and abstracts showing dispositions of each person filing a claim '; \

J^^^^^^M for the Sweet Grass Creek Basin (Basin 43BV) has been placed in the United 1

^ ^ ^ ^ ^ K States Mail, postage prepaid and addressed to each party as per the records of M

4^H^HB . the Water Rights Bureau, Department of Natural Resources and Conservation, ' 1

- . ^ ^ ^ ^ H Deceirber 19, 1984. *\

^ ^ ^ ^ H B. line Notice of Entry of Temporary Preliminary Decree and Notice of \ J

^ ^ ^ ^ ^ B Availability for the Sweet Grass Creek Basin (Basin 43BV) has been placed in J

fl^^^H. >; the United States Mail, postage prepaid and addressed to each party as ,̂ r the • A

^ ^ ^ ^ H • records of the Water Rights Bureau, Department of Natural Resources and \ j

>^^^^^B Conservation, December 19, 1984 for; (1) all parties in the Sweet Grass Creek =- 1

^ ^ ^ ^ ^ H . issued permits for water use in that basin pursuant to 85-2-301, MCA, 1978, or ^

s j^^^^^H ' their successor in interest, if known; (2) all parties who have applied for j j

•^^^HE permits for use of water in the Sweet Grass Creek Basin pursuant to 85-2-301, i • J

•^^^^H MCA, 1978; (3) all parties who have been granted a reservation in the Sweet ; 1

^ ^ ^ ^ H Grasr- Crrek Iterir. pursuas-.t to 85-2-?]P, MCA, 1978? (/;) a]] parties in the I

1



i i
^ ^ H H E to 35-2-306, MCA, 1978, for wells under 100 gallons per minute; (5) all , fl|

^ ^ H ^ l l federal land man-gement agencies in the Yellowstone Water Division; (6) all ^ f l |

HH^» Indian Tribes in the Yellowstone Water division; (7) all neighboring states of ' J^^m

^ ^ ^ ^ • 1 . • - • - . . t^ e Yellowstone Water Division; (8) the County Clerk of Court c:nu Clerk and <~IH

^^HHT ; Recorder of Sweetgrass, Park and Stillwatsr Counties, Montane; (y) any other > fl^l

^H^HI • ; persons who have requested service of not.vco from the Water Judge. ". ^ ^ H

I^^^^HI 1 - C. The Department of Natural Resources and Conservation sent to the \ j ^ ^ l

j^l^^Hjk ] Clerk of Court and Clerk and Recorder of Sweetgrass, Park and Stillwater j. flfl

H ^ ^ ^ H I * Counties entire copies of the Temporary Preliminary Decree for the Sweet Grass I l ^ ^ l

^ ^ H 9 B | I Creek Basin and indexes thereto. ' i H H

^^BflHM " \ D. The Department of Matur<al Resources and Conservation sent to the ; ? ^ ^ |

m^HI- | Clerk of Court of Park Coun*vy County (Livingston, Mr) microfilm copies of prima | " : *fiH|

D^̂ Hpfl * facia claims and Department records for all claims submitted in the Sweet Grass : ^^HHl
H H ^ H L ' Creek Basin. ; ,AHB
HH|HI I ^ i 5 tnailing and distribution was iraue under my direction and control H ^ l
• H H I on December 19, 1984. * ^ ^ H
^ H | l Dated this ZC"^ gay of SCCtf*1**- /?€*/. \ ' • | H |

^^H| • • /(&*&> £i£t*tc£6 \ . ^ H
• • I , ' \ ^ JAMES E. KINDLE, Supervisor ; ' 4HB
HH|H|K i Records Section, Water Rights Bureau 1 ^ ^ H
H|^|HA • ' V/ater Resources Division ] V H | ^ H
^ ^ ^ | | . Dept. of Natural Resources and ] ' fl^^M
i^Hl : '~^T ^ ^ ^ T " Conservation \ ^^BH
lnH|l •• =• State of Montana ........ \ • > J ^ ^ H

^R ^ JH



I^^^^^H •' ° " • • • • • / K 9 H ^ ^ ^ B

^ H ^ ^ H : State of Montana • ' l ^ ^ l ^ H

H^^H County of Lewis & Clark) \ J ^ ^ ^ ^ l
^ ^ H On t h i s O Q ^ day of T»"»i.hsr /<?%¥ , before me, a Notary I ^ | H
• • Publfc InindloTsaid state, personally W e d Ja.es E. WrdljJ™^ t 0 rae

 i; flH
•^H —.i to he a Suiaervisor for the Water Resources Division of the Dejortment of . i. M^H
• § • ' . • . " I ^,Sral S c X and Conservation, and acknowledges to me that he, in hxs {- . flH
^H^W , official capacity, executed the sa>T»e. ' H ^ H |
^•flf ' j IN wnNESS WHEREOF. I have hereunto set my hand and^affj;^ by official 1 H ^ H
flfl | seal, /the xfej and year in this certificate first above w r i , ^ . > :! | ^ H B

^ ^ f l ' ..'-,; / 77/^^ 1 ^ ^ H
^••9 • i : • o/wf • \iim«^ ! ^Hi
• I ^ ^ B ' . ' - • • { ' Notary Public, for^the State of Montana j ^ ^ ^ H
•H , ;, • Residing at Hftf** ^ . ^ y ! ^ ^ f l
^^•H ; ' My coimdssion expires _Jz2±—LZ^/~ ] i ^ ^ ^ H
B H ^ ^ H 9 I i ^ ^ ^ ^ ^ ^ 1

^ ^ ^ ^ ^ H H • .• • ' . / * ; '•'•' ' w i ^ H ^ B

^ H B R D ^ H H 1 - '' ' ••- •• •'• finiHI^^H

^^^^^^^^^^^^^^^^^^^^ -g'- i,, - u , .>„ ,, , . *&,. ' ltB ^^^^^^^^^^^^^^^^H



r ~i
J^HH TEMPORARY PRF-HMINARY DECREE ON- SWEET GRASS CREEK 12/08/84 ^ H
^ ^ ^ ^ H ' 3 IN 43BV « M
^^^^^9 *̂  **** OWNER LIST **** /;,.;.;,;'..•.,-, ,. V H H
^ ^ ^ H ^ AGNEW DIANA D • 'Vŷ..,; < .'Z • •
^ H GBiBG

S°T?M
RBTER30X 7" MT 59011 -;' M

M^^M ^ AGNEW THOMAS Ci ^ ^ H
M H — - ^ I ^ ^ I R ^ - 1 2 - tiT, -59011 • - ; , - M
^ ^ ^ H ' rALLESTAD LAWRENCE .,.- .>A;/ ^ B

^ B | ": O •;SI
I5'8T?«SIRB°X 756 "I -59011 J j

^ ^ ^ H ^ ANDERSON CARL M ^ H

: • • § ; ° :M^V!^E; - 39055 p |
_ l ^ ^ H l ' J ÎLDERSON , Oi'.RLOTfE VC ___ flfl

; | ^ H j ^ttlE8T"a^,1 ' '5 ^ 59011 H
; ^HBS\ ! ' ANDERSON K^.-UT L j ^ H

*^RS^IH ' ; -; : '' ' ' - .- ' ^ H
H^HL >-^?.C- i , THO.-VALD t ^ H
'HL^^K . ^MkvU.uE RT 8CX 163 _ H
A;^B^B • -!••= VI.MBER f 'T 5 9 0 1 1 , •

;,; H ^ H | ; BATNTER DONALD L ' ^ R

1 ^ ^ ^ ^ ^ ^ H • -~"'.'"" •• ' ^ ^ ^ |
H^^H ' - BAINTER & SONS INC . ' ^ H

;;;•'-' BKUm " l ^ ' BAUCH ^ ^R0 M . ' j j

*>J^^^^B _ . _. . '-̂  .....:.'. _ _. ,___ ___._:̂ >'̂ ^H

;"v JH^B ; -' .... ., - :- " ' Sn

JHHH ^H
•' mHBH ^H



J^^HB TEMPORARY PRELIMINARY DECREE ON SWEET GRASS CREEK 12/08/84 ^ H

^^^•^B 3ASIN 438V 9̂ H
j^^^^^B **** OWNER LIST **** ^ H |
^^H^B ^ BILLY CREEK RANCH INC ^ ^ B
^ ^ ^ ^ B ** MELVILLE RT BOX 163 S9Q11 fl^fl
j^^H^B BIG TIMBER MT ivuu ^ H B
J^^^^B ^ BOYD MICHAEL M ^^^|

^ ^ ^ H - STAR. RT BOX 88 982?9 ^ ^ H
^^^^H( BRONKEN JANET L ^H|
^H^V PO BOX 331 sgn11 | ^ M
^ ^ ^ ^ H - BIG TIMBER MT 59011 ^ H |

^ ^ ^ H CARL CECIL J B H
.^^^Hl BIG TIMBER WT "U11 ^ ^ H

^ I ^ ^ B n CARL HILDA SH
fl^^B ' BIG TIMBER «T 59011 Vi J ^ B

_:. ]^^HH O CARROCCIA WILLIAM J l ^ H
'^I^^^B BIG TIMBER MT 59011 ^^^|
I^^^^B J CAYUSE LIVESTOCK CO ~~ \ J ^ H

jHW . BM°EXLVBILLE ^ MT 59055 / ^<^U>- ^ M

V^^^H CAYUSE LIVESTOCK CO T 1 ^ 1
H^^^BT BOX 13 MT cnnrr \ ^ ^ H

B^H -- MELVILLE MT 5 9 U " > . ^ f l H
^Hi^H CLEVELAND/ SR J / " ^ R L ^ - ) ^ ^ B
"|EaH - 1281 FULTON INDUSTRIAL (BLDiiJ NW 7 , g M
^ ^ ^ ^ B ATLANTA /v ^ J 7 r C • •
'̂ ^^Bfl „ • CLEVELAND/ SR J R N. fl^B
, ^ ^ ^ H 1281 FULTON INDUSTRIAL BLVD NW ) WK
B^^^B .ATLANTA GA 3U33O ^ / / S H B

^ fl^^B ^ CONNOLLY GERALD ' ' jUB
^••H GIBSON RT BOX T19 flHH
•HHH . BIG TIMBER M' 59011 ^ ^ |

~>,^^^H|^^^V ''̂-̂  ' ' ~.-._^^^B



•^^^HHHB^^^^^M||M|^B^B|flHMHBMHB^^BHHI|HEfl|^H^H^HHBBM^BB|^HHBHH|

l^^^^B"- 12/08/34 ^^^^^1
^ M ° T«P9R«r P « L » . N » « .ec.« .KBmeT 6»*ss cam W—

B^|H , ^ **** OWNtR LIST **** fl^H
H^^B ' , « c r B T F F BARBARA W . • ^H|H
MM ^ B0X G 22LHELVIL I £ RT ,., 5 o 0 H SB
.^^^•H - BIG TIMBER ^ ^ | ^ H

• H ° BOX^Zi^ELVILLe RT^" MT ' 59011 I H
^ ^ ^ ^ ^ ^ H BIG TlnBER , ^ ^ ^ ^ ^ ^ H

^ H '*" cncnER " ° " £ L ,_„ BH
^ ^ ^ ^ B BOX C NT 59055 ^ • ^ B
•^^•B ., MELVILLE n ^ ^ ^ ^ B
^^^^^^^H HFLEN ^fl^^^^H

^^^•nl MT 59Q55 B ^ H I
|^^^HB ''̂  MELVILLE . •^HH

^HH CREMER Lt£° ' ̂Hfl
^^K^k "' MELVILLE ' |^HH
fl^K CREMER LE° (MRS) fl^l
flB^ • M T 59055 , B H
H^^B MELVILLE ^ ^ ^ H
l ^ B CREMER RANCH ^ ^ H
^•V ^ MELVILLE ^ - — ^ l *̂ > fi^H
^ • 1 CREMER RODEO LAND 5 L^ESTOC^CO I < f l H
•^H e HT 59055 ( B H
^ ^ ^ ^ ^ B ~ MELVILLE , ^H^^H
BH CREMER RODEO LAND & LIVESTOCK CO ( . ^ H
^H^^B MT 59055 J ^ ^ ^ ^ D
, - ^ ^ ^ ^ H MELVILLE ^^ IH^H
W&m CREMER, BERTHA ENTERPRISES H
^^HBIB " MT 59053 ^ ^ ^ H a

HB .MELVILLE flHH
^ ^ H | W

 CREMEKV BEKTHA ESTATE OF , A B B
f^^^B KT 59055 l 9 i H
S^^BB MELVILLE MHH



—
j^HU- T E M P O R A R Y P R E L I M I N A R Y D E C R E E ON S W E S T G R A S S C R E E K 12/C8/84 , flj
flH^^H x 3ASIN 433V H H
• • • * * * * OWNER L IST * * * * BB
^H^^B , CREMEH/ JR LEO J | B |
H B B : MELVILLE «T 59055 _....,.. {H
•fl^B' ° ..CREME-R/ j R LEO (MRS) J flfl
HV TMELVILLE MT 5905^ < H
^^^•H CREMER/ K B CORP - g M
^ ^ ^ H ; r > MELVILLE MT 59055 I H
^ ^ ^ ^ H DE COCK JOSEPH J ' I R
H|H ^ MELVILLE MT 59055 H
^ ^ ^ ^ H -, DIVIDE RANCH INC . . ^ H

^ H | . K W u ! I A R R "EIN »T 59055 ; •
^ ^ ^ ^ R O DRIVDAHL tJAVID D ' ^M

^ ^ B m;\mLi RT «T 59011 m
^^••B " DRIVDAHL MARCELLA A - flB

(^H .. i ? ! l ! ^ L E R T XT 59011 •
^ ^ ^ ^ H • EPPENS ALTA M . ^ H j

j^H . i?g ??J8iJ8S0N " «T 59011 •
BHH EPPENS OLIVER F ' ^ B

^ H , -' i?§ ??a B i5 B S 0 N RT «T 59011 •
^^HH ' W FAVINGER JAMES F fl|

ftBp I BIG f ^ B E * MT 59011 ^ ' ' H
'4|^H •: W FORSYTHE LOUISE ^ r J B

^ H w ^?i^« - 5901- a



I I
• • _ TEAPOT ,«LI«H».V , |C .« . N B . « « S.ASS C»EEK 12/08/84 H
^^HH| "' **** OWNER LIST **** • . flR
HH ' r > FRASER ' WILLIAM S ' flH

J B | • • j . ' GKEY CLIFF MT 59033 .... j H g
H H • r> GIBSON > •— ^N V i H I
HHt ;. ^ iiis?^ER - "°" H
• • H ^ GIBSON GRANT E , H I
HP| • „ :5iBGMT!4TER " 5,011 H
Hg[ GLENNI6 RANCHES INC ^ H

HH '•' T.O DOT »? 59085 ., ,. - H |

JHR . GREEN CAROLYN I J H
::HH| ,. • ° mitf i KT " 5 ^ 5 5 •-. ;. : .: -;r H |

^ ^ H l ':':;' C"EEN oOHN A j H

j^H K L - L V ^ "055 ' J H
B^^H ^' GREEN RANCH CO . " ^ H

^ H ; ^ • SSWtt. "T "0,3 • • . : > . •
^^HH " HANSON HOWARD * ^ H

• • ,• '" g f l " « N S . B 0 S 7 " L "" " 59011 . ...' l
' : M B ' -• H.VAHS ,PETFR C \ \ • •y 9 H iH'?wi«Box "• " "<"1 •JUBaH , . . Hi

~'^^^H ~ MOAGLANO WILLIAM c - - " ' " * ' • •

*̂  1



I 1
j^^^^H * * * * OWNER L I S T * * * * j^^^H
-HHHMI HOEM RAYMOND * ^ ^ ^ H
M B B H BOX 714 * E^^B
fflH^^B BIG TIMBER VT 59011 ' ^ ^ H f l
S Q H H K ' HOLMAN DENNIS ^^R9
B H B ^ B BIG TIMBER L MT 59011 ^ H f l
Î ^^^H "' HOPE RUSSELL W I H H i
S ^ B ^ B BOX 255 H^HI
j^^^^B , ME'.VILLE RT 59055 ^ ^ ^ H
^^^HH HOWARD WILLIAM D v l H I
^^MH , LONE INDIAN RANCH ^^Hi
S B H B - '"' BIG TIMBER MT 59011 « ^ ^ ^ H
' ^ ^ ^ ^ H ', ̂  TJABS HARRY M " " " ~ ' ' " " ]H^H
^HJH ' MELVILLE M 59055 fl^^l
•MK > JONES jtssie L ^ ^ ^ H

fll[ fe?«ETiMHSN RANC" • 59011 ^ B
*^^B^Br . ' JONES LYLE K l^^^l
^BH^B ; I-ONE INDIAN RANCH ^ ^ ^ H
<J^B^B , BIG TIMPER MT 59011 t ^ ^ ^ H

^^^BH LAiOND MERILEE K - l^HI
H -< ^Tfi.:.L^' " s T 59oii | H

fl^HB . LATOND RUSSELL L ' I ^ ^ H
I B H ' • - S3I

If
OThI,R

B
T

E1,B0X " a HT 59011 S B

iH^^H W LAUBACH DARREL iH^H

•M I?XG 5 ^ 3 S E P R R I N G D A L E RT . T 59011 ^ Bn i u X^M
^H^^B LUNDSTRO^ ALBERT C ^ H ^ BI I
I I



•••••••nHHiBBVBVMVBVAVBVBVMVAVBVMVBVI

j^^HH f» ». .« OUNER LIST • * *« j^p

. J^^B - "HARTIN "MES J / fl

BB . . t^ma" " 59055 J •
•H ' o i « v 0 9 EHUNT" 5'°11 I
lHI^K MCCA.ULEY FARMS ^ H

^ B SH'?WT«709 «T 59011 •
^ B ; snvwiih8T x16a «T 59°11 •
A^BHK MPSFRVc ARTHUR J .MS

• ^ H o situs1-STATI0N «T "6Z0 < •
fllH NORD ELIZABETH H •

i i
•VBWHBlBBWlBBHVBVBBlBBVHBMnHVnHBBBVBflBVBnBinfflBH^



IH^HHHII^HHHHHHHHflHHHHflHI^HHHI^Hi

^H^Bl ^ **** OWNER LIST **** ^ H

^ ^ ^ ^ B .. NORMAN GUSTAV ^ H

• • BS5 ?ift»iS0S0" RT «T 590,1 «
: • I ^ ^ K ' PEARCE DONALD • « ^ H

B ^ B ;.i^%§ERe°X719 MT 59011 •

• H B | PEARCE RAYMOND T ^ H

^ H !i|S°T%RBT
ERS0X 719 " 59011 •

^ ^ ^ • B PEDERSON MILLER ^ H

^ H : i°£ ŜBER • 59011 B j
J ^ ^ H H ^ . PEDERSON LAND & LIVESTOCK INC ^ H

flB| J !?XG 7T2I°M3ER - '9011 •

^^HH } PIPKIN B E T T Y j ^ H

^ ^ H ??JlR^iCDE0RIA AVF" CA 92503 •
fl^^H. ' PIPKIN DERRALL ^ H

: ^ H : ; ^ ! R ^ r I S AVE CA 925O3 •
. ^ ^ H H ROBINSON BURTON A ^ H

HI O B
M ° E ^ ° L 2 L E G L A S S T 0 N RT MT 59055 •

B^HB fli
fl^^H ROBINSON MARJORIE L ^ H
^ H ' - B

n°E
XLvfL2LE

SLSSST0N RT NT 59055 •
^HHl ' ^ ROSTAD PETER L ^ H

B H | BIG TIMBER MT 59011 •

, ^ B | .̂ . - — - B̂
H H H 9 SCHEEL DAVID ' ^ H

•H ^ e ; L > ; L ; - ;
 HT 59055 j B

HBB . ' m
al 1



î ^^^^^^B " t^H

^KL " TEHPORARY PRELIMINARY DECREE ON^SWEET GRASS CREEK 1 2 / 0 8 / 8 4 W

^ ^ ^ ^ B "** * * * * OWNER LIST * * * * 4H

' ^ ^ ^ H SCHEEL KATHLEEN J - •

^ H . " S?LBV?iiLE85 «T 59055 •

^H^^H ° SCHUMAM EliILY ^ 1

• • G8i3GS??MRBEK10X 723 KT 59011 •

^ ^ ^ H ^ SCHUMAN PHILIP •
• • B GIBSON RT BOX ' 2 8 9 Q 1 1 a
^BB r T BIG TIMBER lT H

•^H SORENSON LELAND T< •

^H^B : ) FORSYTH " T ^W-' M

fl|^H SORENSON LELAND ? M
^^•H ' GIBSON RT 30X 715 r9011 I B
^ ^ ^ ^ H BIG TIMBER W l jH

JH^^V STARR NORMAN < J H
^ ^ B ^LMLLE RT -T 59°55 m
•IBB " STREETER u DT

CLAIR K K
«^H^H BOX 717 GIBSON RT 5 9 Q 1 1 J B
^^^•B , BIG TIMBER l T ? ^ j
J ^ ^ H H STREETER RANCH INC B

MB U BB?X
G

 7 T 1 I 7
M B ! R 3 S ° N ^ «T 59011 •

,^H^H SWEET GRASS CANAL & RESERVOIR CO B
l ^ ^ ^ H ^ % BOYD SIMSER ~B

H H iw-^ii ^ 59°11 1
^ ^ ^ H " SWEET GRASS LAND & LIVESTOCK CO fl

>JMMMI MF.LVT.LLE RT BOX 171 5 9 Q 1 1 - v «
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f ^ ^ ^ ^ ^ ^ | '".••• '.••. -^ifP^^R^'^'V^1 ••.•..•.• --./.^^ ... :v ...«,...,: , , ^ . .O - -» ' ' ^ V ' ^> * 1 W'* '^ ' ' . > -^ ' ' • .'' ' •• ̂ ^^^^

"I^^^H: :.̂ :i:I.;j;;ra;;j / ^ ^ ^ ^ ^ \ MONTANA WATER COURTS ^ ^ ^ ^ B

: ^ ^ H ^•^•,: / vyfi\ ^-^^ R E C E I V E D ^":?li ̂ |
^ ^ ^ ^ ^ ^ H / , ' . , ;,•' '••. ' ' WATER JUDGES: ... \ : ^ I^^^H

i ^ ^ ^ ^ ^ ^ ^ B '•"•'• ' ' Upper MliiOUtlHIv.rBi.ln DEC 1 7 19o4 | '* ' ' _ ^ ^ ^ 9

^ ^ ^ ^ ^ ^ ^ • ^ '•;:'.:.,• "'sV; / . . • JudQe Bernard W. Thomas . , , - . • . i ^ ^ ^ ^ ^ l

^ ^ ^ B '€;SS^^:;::'J-' 0̂ 5̂9523 Jim Kindle _ • Q: '/%> ^^M

j) ̂ ^BB"-^!feffe^;r-^ S X ^ ^ H ^ Department of Natural Resources - - ^ ^ M & ^ ^ B

^^•'il#fir Bass— ^^^^620 ^i|i|M
ft ^ ^ H ;illlte:/̂ f̂ - SSKf"^1111" Res Basin #43BV ' " ^ ^ ^ H
U ^ ^ ^ ^ ^ H ; • ) f " : . ^ I [ ^ ' 'i?>j;,/V::;i<-' Roundup,MT89072 •,:- ;':S^K\ ^ ^ ^ H

I ^ B l i i i i f ; •• DearJin! • - ; • # •
/ ^ ^ ^ ^ H ^plll^^/;;^.! . Enclosed are the Orders appointing Kathryn ' • l%-;± .Jg*$ 1^^M
n J^^^^^H- -4^^^«HV^%V ~ -• •••• as the Master for this Basin, and designating. ••^y:.:i

;i&^^ J^^^B
W ^ ^ ^ • " fi^l;«Sf|';:' • DUP̂  to mail the Notice of Availability. ••$$/ '^ff ̂ ^ H
I] ^^^^^^m--'fi^fl!^^f;'^/'-:ji!.-.' If you have any questions, please give '.,.;j.v»̂**S.-S :^^^^H

•' ^^^^^H<: wRw^Si.^i> ".. .to expedite and facilitate the adjudication of existing water rlghta." xV> : ! - : l ^ ^ ' ^ ^ ^ ^ |

^^^H 'iS^W-L'r CH.697L1979 ; ̂ r t ^ » ' ^ ^ 1
^ ^ ^ | ^ ^ ^ ^ l ' i^^K-^^SfeW!V/-'' ; -AN CQUAL OPPORTUNITY EMPLOYER" -\itl9'A/:-^M-< ^ ^ ^ ^ 1

• K ; ' : '•.*:' ••• • <'::::;':;.. . ; :J' ; -11

^gi§'-:-.. ;
r r • •••••• -:..;'-.'; : m { ' -: ; ^ : y ^ ^ M



r n
<—^^^^m , ' IN THE WATER COURTS OF THE STATE OF MONTANA 1
- <^^^^H | YELLOWSTONE DIVISION '• <^J

^ %C i^^^H * SWEET GRASS CREEK BASIN I |
... L.̂ .' ••.,,; l^^^^^^^^^^^K ) *f . . *. * * * * * * * * * * * * * * * * * * * * * * "' ' JB

^ ^ ^ ^ ^ B • IN THE MATTER OF THE ADJUDICATION ) * 1
' , ^ ^ ^ ^ B £ OF THE EXISTING RIGHTS TO THE USE ) J I
; ^^^^M . OF ALL THE WATER, BOTH SURFACE AND ) 1 1
^ i ̂ ^^^H < UNDERGROUND, WITHIN THE SWEET GRASS ) • I

- •^^^^m . CREEK DRAINAGE AREA, INCLUDING ALL ) ! 1
^ ^ ^ ^ H I ' TRIBUTARIES OF SWEET GRASS CREEK ) I

-M^EL. ̂ ^ ^ ^ H | IN PARK, STILLWATER AND SWEET ) ' t
;5W ̂ ^^^B? ' I • GRASS COUNTIES, MONTANA. ) . | ... .. _ ]
/ , ' ̂ ^ ^ ^ B i O R D E R j I
v - ; ̂ ^ ^ ^ B . 1 ! 1
• %} ̂ ^ ^ ^ B • DESIGNATING THE DNRC TO MAIL NOTICE OF ' 1
':"'% ̂ ^^^M I AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE \ I
' -;':- ^ ^ ^ ^ 1 | This Order complies with the requirements of 85-2-232 MCA 1

, ;>M'- ̂ ^ ^ ^ H - * ORDERED that the Department of Natural Resources and • J

tl̂l ̂ ^^^^H | Conservation send by mail to each person and their successor in . _. m

"V" v ^ ^ ^ ^ ^ P f interest, if known, who has filed a claim of existing right in 1

;\ ^^^^^H I the Sweet Grass.Creek Basin (43BV), a copy of the Notice of M

t'M$:t : ^ ^ ^ ^ H r ' I Availability of the Temporary Preliminary Decree on that Basin |

^^C^^^^^^H \ and an abstract of the disposition of such person's claim of afl
W Î B̂ ''•'•:''; • existing right. ;:. |

'--$k$, ̂ ^ ^^H I ORDERED specifically that the Notice of Availability be ! I

|W'|^/^^^^B ; mailed to: (1) all parties in the Sweet Grass Creek Basin [ . •

f̂fii < ̂ ^ ^ ^ H : ^ issued permits for water use in that Basin pursuant to 85-2-301 . . : 1
^^Sii' ' ^ ^ ^ ^ B '"' MCA 1978 or their successor in interest, if known; (2) all * I
^ ^ ^ ^ - ^ ^ ^ ^ H L . _ , _, L parties who have applied for permits for use of water in the 1 "v«

mBm fl^^B I - -Sweet Grass Creek Basin pursuant to 85-2-301 MCA 1978; \T) all ~""~TT •

M"^^^M I"""' ' •••• v x ^ . 1
\,.|rf̂ |' I ^ ^ ^ ^ B I parties who have been granted a reservation in the Sweet Grass s — " •
::-||̂ t ̂ ^ ^ ^ K I Creek Basin pursuant to 85-2-316 MCA 1978; (4) all parties in \ 1
<^m& ^ ^ ^ ^ H I tne Sweet Graos Creek Basin who have received certificates of 1 I

SI" 1. !,:J
— « ^ - ...... ..-,̂ !JI



^ ^ ^ ^ B :: water rights pursuant to 85-2-306 MCA 1978 for wells under 100 ; ^M
<~1^^^H | gallons per minute; (5) all federal land management agencies in ^ ^ ~ 1 ^ |

^ ^ ^ H I the Yellowstone Water Division; (6) all neighboring states of | mM

^ ^ ^ H the Yellowstone Water Division; (7) all Indian tribes of the I ^M

^J^H •• Yellowstone Water Division; (8) the County Clerk of Court and | M

^ ^ ^ H | Clerk and Recorder of Park, Stillwater and Sweet Grass Counties, I V I

*^^^^H \ Montana; (9) any other persons who have requested service of | ! •

^̂ ^̂ K notice from the Water Judge. f ^M

^ ^ ^ H ORDERED that the Montana State Water Courts publish the | | H

^ ^ ^ H Notice of Availability in newspapers of general circulation in j •

^^^H the Sweet Grass Creek Basin, including the Billings Gazette, the | • •

^ ^ ^ H \ Livingston Enterprise, the Big Timber Pioneer and the Columbus j •

; .^^^B f News, including any advertisement which may bring the Notice of | ^M

^ ^ ^ ^ H I Availability to the attention of the public. ] J^M

^ ^ ^ ^ H I ORDERED that the Department shall make a general certificate ^M

j^^^Ht I of mailing certifying that a copy of notice has been placed in 1 ^ |

^ ^ ^ ^ ^ H | the United States Mail, postage prepaid and addressed to each ; ^ ^ H

_̂ Ĥ H I party required by this Order to be served notice of the ^M

••••'."' ^ ^ ^ ^ ^ ^ H ! Temporary Preliminary Decree. ^ ^ |

•'•; l ^ ^ ^ ^ B \ FINALLY IT IS ORDERED that the original certificate of ĵH

^ ^ ^ B i mailing be filed with the Montana State Water Courts. H
/^^^^^B ' | DATED this ]A+h day Of p<an«=-Tnher , 1984. ̂ _^ / /^H

, j^^^^K . ' \ W. W. LESBLEY S ^ } fl
>^^^^H Chief Water Judg/ / \ ><^|
L _ ^ ^ ^ ^ ^ B L _ _ _ ^ .̂__J Montana State Water Courts ______/ I . .,.._.̂  ^M

^: ^̂ ^̂ ^̂ B̂ ' ! ' * ''" -̂ 1

^ I ^ H ' '• \ \ • • •

•^^^H I Page 2 X I



• j „__.._._ J
J^^^H | IN RE THE HATTER OF } ' 1
^ ^ ^ ^ B : THE APPOINTMENT OF A WATER ) • I
fl^^^H I MASTER OF THE WATER COURTS ) \ I• — — . j
j^^^^B I ORDER * j

^ ^ ^ ^ ^ B /•-• I The undersigned, as Chief Water Judge of the State of I

^ ^ ^ ^ H v '' Montana, ORDERS that KATHRYN L.W. LAMBERT be, and she is, hereby 1
^ ^ ^ H -*:'~ •• '' \

^ ^ ^ ^ H appointed Water Master for the Yellowstone Division for the , V 1
^^^^H • - ' ' . •• ^-": • s

^ ^ | ^ ^ B ' c specific purpose of preparing a Water Master's Report for the ^ \ |

^^^^^^| , Sweet Grass Creek Basin (Basin 43BV) to be submitted to me. I

^^•^•.^liMiI_._____ j .. ORDERED that KATHRYN.L.W, LAMBERT is appointed as the Water I v I

^ ^ ^ ^ | H : ̂  f ;
r ; Master of the Yellowstone Division for the additional and .-̂ —- ̂

^^^^•H I specific purpose of hearing all matters on the Temporary 1

^ ^ ^ ^ ^ B \jv ., Preliminary Decree and related subjects of the Sweet Grass Creek I ^
j ^ ^ ^ H ^ :••••'•-' Basin. \ /;^''':"-^ j

^ ^ ^ ^ ^ B % / . ORDERED that this appointment takes effect as of the date of V 1

••••••; j ^ ^ ^ H : M : : f ^ H r
: ] - this Order. . /'•' ;s,|_ |

^ ^ ^ ^ ^ B s:y^ I DATED thislAth day Of penpm^r f 1984. v I

^"'•^^•".^^^^R^^^^^fe^rr—:^~. ----- - - W. W. LESSLEY ^pC - ' i - '• 1
; --'M W^^^m •W":^--'^^^ • Chief Water Judge / ^ :""" i—T^^l
•v"v;v'!t"-'']^^^M--#!i^ffi^teii:."--: ' .-.. . . - - Montana State Water Courts j -,..' s - J

•.•••';• ^ • i ^ > : : • | - : f ]

••IV1 .-. .-:-:i
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^ ^ H DEPARTMENT OF NATURAL RESOURCES ^ ^ H
^•H AND CONSERVATION ^ ^ H
^ ^ ^ ^ 1 / - ^ Z T ^ ^ WATER RESOURCES DIVISION ^ l ^ ^ ^ H

^ ^ ^ ^ ^ ^ ^ 1 I Mk \ - ? \ \ TED SCHW1NDEN, GOVEI'NCJH 32 SOUTH FWING ^ H ^ ^ ^ ^ ^ l

^H - fjglj ^WE^OTKO^A'NA"-^^ • •
^ ^ ^ ^ ^ ^ B V'J'T*)* W^-"*4>;'/ (406) 4« OM) ADMIN1STR ATOM HELENA. MONTANA K̂ C ^ ^ ^ ^ ^ ^ 1
^ ^ ^ ^ ^ ^ H \ 'tTfJAmiatZT•/ (-i0()).M4 •1.̂ bF:)JGINEH-.:N-Cn EL'HKAl' ^ ^ ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ H X -̂" -i--" /̂ (-106) 444.1'JCH WATF.H CVVKLOPMEK1 P'JIlEAU ^ ^ ^ ^ ^ ^ ^ 1
^ ^ ^ ^ ^ ^ ^ H (406) 444 (Ml WATER MANAGEMEIIl HlliF.AU i^^^H^^I
^^^^^^^H ' (40G) 444C-610 WATER R I G H T S BUHEAU ^ ^ ^ ^ ^ ^ ^ |

I ''.__ "" I
^^^^^Hj W?ter Courts ^ ^ ^ ^ ^ |
^ ^ ^ • 1 Box 879 l ^ ^ H
^ ^ ^ H Bozeman. MT 59715 ^^^M• • H
^ ^ ^ ^ H Dear Chris: ^^^^^B
^ ^ ^ ^ ^ 1 Enclosed i s the amended certificate of mailing for the Temporary ^ ^ ^ ^ H
^ ^ ^ ^ H I Preliminary Decree for Sweet Grass Creek Basin (Basin 43BV). This mailing j ^ ^ ^ ^ J
^ ^ ^ ^ ^ B ' was conducted betwec- 12-19-84 and 7-2-85. . J ^ ^ ^ ^ f

^ ^ ^ ^ ^ 1 | I Sincerelyr ^ ^ ^ ^ H

^ ^ ^ H • ; Jim Kindle ^ ^ ^ ^ H
^ ^ ^ ^ ^ • j ; ; Records Section Supervisor j ^ ^ ^ ^ HI I
^ ^ ^ ^ H | Enclosure ^ ^ ^ ^ |

I 1



I I
^ ^ ^ ^ H SWEET GRASS CREEK BASIN (Basin 43BV) ^~1^^IH
I ^ ^ ^ ^ H AMENDED CERTIFICATE OF MAILING ^ ^ ^ ^ f l
I^^^^^^K Notice of Entry and Notice of Availability i ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ 1 of the Temporary Preliminary Decree for the Sweet Grass Creek Basin ^ ^ ^ ^ ^ |
^ ^ ^ ^ ^ B (Basin 43 BV) ^ ^ ^ ^ H
^^^^^^Hk * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^^^^^^1
.^^^^H State of Montana ) -^^^^fl^^^^H ' ) SS: ^ ^ ^ 1
^ ^ ^ ^ ^ ^ ^ County of Lewis and Clark ) ^ ^ ^ ^ H

^ ^ ^ ^ H I- JAMES E. KINDLE. Records Supervisor for the Water Resources ^ ^ ^ H

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State ^ ^ ^ ^ H

| ^ ^ | ^ ^ H of Montana, hereby certify that all return mail for the Notice of Entrv and ^ ^ ^ H l

, ^ ^ ^ ^ ^ ^ B Notice of Availability of the Temporary Preliminary Decree for the Sweet Grass * ^ ^ ^ ^ H

_ ^ ^ ^ ^ ^ H Creek Basin (Basin 43BV) has been researched by the water rights field offices ^ ^ ^ ^ H

^ ^ ^ ^ ^ H and that based on their research the follow'ng has been sent, postage prepaid, ^ ^ ^ ^ H

^ ^ ^ ^ ^ R first class, United States Mail: ^HH

^ ^ ^ ^ ^ ^ H A. For persons filing claims; * ^ ^ ^ ^ ^ l

^^^^^^m 1. owner address changes only. Based on research- all parties ^^^^^M

^^^^^^^m have been sent the Notice of Entry and Notice of Availability of the Temporary ^ ^ ^ ^ ^ H

~^^^^^^H Preliminary Decree. When address changes were confirmed by the claimants to ] ^ ^ ^ ^ ^ |

^ ^ ^ ^ ^ H the Department, abstracts showing dispositions of each party's filings have ^ ^ ^ ^ H

ẑ ^̂ ^̂ H' also been sent; .,<^^^^H

^^^^^^m 2. transfered owners. Based on research, all apparent successors H ^ ^ ^ H

^ ^ ^ ^ ^ ^ H in interest for water rights concerning return mail have been sent the Notice ^ ^ ^ ^ ^ 1

^ ^ ^ ^ ^ ^ K of Entry and Notice of Availability of the Temporary Preliminary D..-cree and - ^ ^ ^ ^ H

^ ^ ^ ^ ^ ^ B Water Right Transfer Certificate forms. - - ^ ^ ^ ^ H

^ ^ ^ ^ ^ H B. For post July 1, 1973 water rights; ' < ^ ^ ^ ^ |

^ ^ ^ • i 1. all parties in the Sv.'eet Grass Creek issued permits for water ^ ^ ^ ^ H

j ^ ^ ^ ^ ^ H use in that Basin pursuant to 85-2-301, MCA. 1978, or their successor in ^ ^ ^ ^ H

< ^ ^ ^ ^ ^ H interest; ^ ^ ^ ^ H



1 1
^ ^ ^ ^ ^ ^ E 2. all parties who have applied for permits for the use of water -^H

O_^^^^^^H in the Sweet Grass Creek Basin pursuant to R5-2-301, MCA, 1978; ^ H

j ^ ^ ^ ^ ^ H 3. all parties who have been granted a reservation in the Sweet t ^ |

•^^^^H Grass Creek Basin pursuant to 85-2-316, MCA. 1978; ^M

^ ^ ^ ^ ^ H 4. a l l parties in the Sweet Grass Creek Basin who have received ^M

j^^^^H certificates of water rights pursuant to 85-2-306, MCA. 1978, for wells under V

*-^^^^^H 10° gallons per minute; the following has been sent: - Q

^ H ^ ^ ^ H a. owner address changes only. Based on research, all ^M

^ ^ ^ ^ ^ V parties have been sent the Notice of Entry and Notice of Availability of the •

^ • ^ ^ ^ H Temporary Preliminary Decree; •

^ ^ ^ ^ ^ H b. transfered owners. Based on research, all apparent fl

^ ^ ^ ^ ^ H successor in interest for water rights concerning return mail have been sent fl

^ ^ ^ ^ ^ H the Notice of Entry and Notice of Availability of the Temporary Preliminary * l

^ ^ ^ ^ ^ ^ H Decree and Water Right Transfer Certificate forms. This mailing and S
^H^l M
^^^^^^m distribution was made under my direction and control from 12-19-84 to 7-2-85. V

^ ^ ^ ^ ^ ^ B Original documents concerning return mail, envelopes, research, ^M

J ^ | ^ ^ ^ | correspondence, field office confirmation and field office certification of TH

^ ^ ^ ^ ^ ^ w mailing can be found in original files and microfilm files. •

^ ^ ^ ^ B Dated this Jj^_ day of ^J^__L^&L _. . J

j^^^H /jfayc. /faju_ I
^ ^ ^ ^ ^ H • \ >3AMES E. KlhJDLE, Supervisor Ij
^ ^ ^ ^ ^ B ^Records Section, Water Rights Bureau -'•
/ • ^^^^^H I Water Resources Division ' 1
^ ^ ^ ^ ^ H . ' Dept. of Natural Resources and .. I
^ ^ ^ ^ ^ H Conservation m
^ ^ ^ ^ ^ ^ H State of Montana I
^ ^ ^ ^ ^ ^ H attachment 'v-mI • I



I I
^—'j^^^JH State of Montana ) <~"'1^H

j ^ ^ ^ ^ ^ H : ss. j^^H
^ ^ ^ ^ ^ ^ V County of Lewis & Clark) ^ ^ H
' ^ ^ ^ ^ H On this H£. day of y:.U\ iflV* _ . . , before me, a Notary ^ ^ J
^ ^ ^ ^ ^ H Public in and for said state, personally appeared James E. Kindle, known to me ^ ^ H
^ ^ ^ ^ ^ ^ B to be a Supervisor for the Water Resources Division of the Department of ^ ^ H
^ ^ ^ ^ ^ ^ H Natural Resources and Conservation, and acknowledges to me that he, in his ^ ^ H
^ ^ ^ ^ ^ ^ B official capacity, executed the same. ^ ^ H

S^^^^^m IN WITNESS WHERECF, I have hereunto set ny hand and affixed by official ^^M
j ^ ^ ^ ^ ^ H " seal, the day and year in this certificate first above written. ^^H

^ ^ B ^ JJ[M~ V \X^M^ •
^ ^ ^ ^ ^ H Notary Public for /the State of Montana ^^M
^^^^M Residing at y, 4WM.I*- /̂ _ _ ^ H
^ ^ ^ ^ ^ H My commission expires, v* ̂ " l̂f V ' !^^M



^ ^ ^ ^ ^ ^ ^ ^ ^ B a3"0.2mnimmUKn> ;OJ»<I-I"C "0»-<>-<< mmmnrunro.i'nifirnmmm«/>i/>*:r>im-<-<<<«o;w » o - < r c H H o o o o r r < ; z 2 >̂ - ^ ^ H
^ ^ ^ ^ ^ ^ ^ H ^3">(rmmzMM(/)M2Mamni<<Mn33j3ii33i3j:3irioz«ccc»rr2ornz::rtinimmiTiinmmm <~J i^^m
j ^ ^ ^ ^ ^ ^ ^ ^ H wi/ iO2zZ7O0tn-<>H ziouoormnmminmmrnmmrnm o;oornrnc/5c/>t/>o A -<x—I—l33Xj;o:we/>c/iJT.SIK °° ^^H
' ^ ^ ^ ^ ^ ^ ^ ^ • ^ z H22»Hcici<tfi(n>i'nin»ji!»^A)»ajjxi»»*HHrrrrTininin rn rnmv)(/)W(/i-(—I **• ^^H
}^^^^^^^^B* » m i > m H x X A ^ s > S N -n- t i r * * I <~> i O X ) y j O O O O > i > °J f^^M
A ^ ^ ^ ^ ^ ^ ^ ^ H x> m z i m r r . u X^JJO > i -n-<2zrrrH » srisz.moci * • ,^^H
f^^^^^^^^H x: bn C i> 7cc_«_uu JJOOJ» O O H H H D m <N J^^H
i^^^^^^^H o & i; -ujjmmooz N \ <<•< m JI^^H

Wl^^^^^^^H x -2 % o (£ j un i i nn mmm A. tn ~* f ^ ^ l
nL^^^^^^^H o j» x - t - t o c x co</)(/>oto o w ^ ^ ^ 1
^ ^ ^ ^ ^ ^ ^ ^ ^ f t r-) tr 2 o x x X3-1.-IH—I x zz *^ N^^H
\^^^^^^^B o hi o M o >>i~r" o o o > IA - * Hb^^l
^ ^ ^ ^ ^ ^ ^ K m o T3 mme--' ^ A A o t-i S^H
^^^^^^^^H Tjr~x «-OI-ICDO>-r~ jSc_cnOi»Ttc; t- r r « z o o rT~x&iiocnc"«..e_ f in t . -< i ' i iz t ;HAnnrni -HO <^HI
^^^^^^^^^1 mno O>2XI>MO>J> r"li*j»*> O mm—I—I nimnim»rn ooot-n-nmx-i mooimxi>>r~ n H ^^H
^^^^^^^^^V HSS: isn>a3rcc^HH*(j3< v> coxntup o o r o r » » o o o r r n z n u j j z o i > ' ) E > o o > • •
î ^̂ ^̂ ^̂ H ITIOJ> z o z o r n » m 2 0 o i - < m -tx> mxi-uaij:- r cn - imxso J » * i » r » H 5 : 3 2 ^ ^ H

- _^^^^^^^^H x j ' t i r~ —(r~"noT-<cor>m ̂ m " " >̂ m"or-r~ <-> z a i i > r t-<j>r~-H>o r~<nr m-c:>i'S» H ^ l
^-—O^^^^^^^^H c -< -om«"i » r~ x :£ » H H - I m xic i» m u n o ZHK/ IM ~^^H

^ ^ ^ ^ ^ ^ ^ ^ 1 2 Z 3 m r~ ro O)-i<< 33 x> ^. <r r~ —I o <L_^-^^H

^ ^ ^ ^ ^ ^ ^ H cncnaitDU'UO en en 03a3U3(^cct-A-»i; ^ -JJCO uoujwcn-^wc-iju tu-ooo 3-»ocn jccosanricriciCDcn M ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ H HHOOOO MM OHO OOWi^ tS. OO OOOHNNOOO QO-ini->HnmOmOHHHOH > ^^H
^^^^^^^H wtuxxxx aji.-c x x *tyi,-±-*~o «^xx XXX'JJWWXXX x 3>r"uiCDL»r~xr-xu>roa>xni —I ^^M

^ ^ ^ ^ ^ ^ ^ H ooujrjrorvj oo f- tvt ^-S33U X n n or>jrv>o ->-̂ cu <^u •-• OOHIMHMGOO-^O O ^^m

^^^^^^^H -ii>oo wooo -'-air (~co M - * - * cc: -» -ir" r-o-r~o -r- ^^H
^^^^^^^^H » » »SJ x - j << - i i l m~*r~ t_M mc/>33̂ 3m m a3*» ŝ o ^^H
^^^^^^^^B H—I HH fflrfHH> (A ^3EH-|H WO! -H—IH —(H—ItDH X ^ ^ H
^ ^ ^ ^ ^ ^ ^ H 4> H H r r » \ mm o o -»o»o » w M rn i^^H
^ ^ ^ ^ ^ ^ ^ B WQJ -» uj;dJri-» fv r r t t z z X H < OJ-I H OICDOJ'JCUJ O ^^m
^^^^^^^^^ft OO !/)M.mm s < < o m o OOOMO 7s ^ ^ H
^ ^ ^ ^ ^ ^ ^ • , x x QOf x> < M M X M M CXJCJXI XOO co x x x o x ^ ^ H
^ ^ ^ ^ ^ ^ ^ V z'(2»x!i-n <b r r Z 2 a.o o o z o ^ ^ H
<^^^^^^^^f -g->j :.••*;-<HM \ r r - g o o X M ->IX X -%I-VJ-NI ->I ^ ^ ^ H

' ^ ^ ^ ^ ^ ^ ^ ^ l -g-vj —ÎM -o t̂ i oo -^ vsi-> -A oa^H-o z ^^H

I
' ^ ^ ^ • 1 HHHmmmtMHSHfflHrnHHHHmmntmmninimrnmrnnimmHMHHHniiiwiHHHHrHjjHMHiTiMmHHHHH ^^H
^ ^ ^ ^ ^ ^ ^ ^ B (ncr>onnr"oer>&im«t^cir~ci«ncr)ffinnr"r"nr"r"r"r"r~r~nr"~cicriG^r"nnnr~CTCTOTcrio^m<n<r>« . ^ ^H
^ ^ ^ ^ ^ ^ ^ ^ H cujjilmmm aiU3>-*avrnu)muDCScniamiTinirTurimrntiiinrnn)mmma'U<u) mmmcruo-U'i onujro'jDniajmCDUuanjjUJ ^^^H
^^^^^^^^^t ntmm mm-nmmm mmmm mmm mmmm m mmm m mmmmm ^^^H

I . : I
_ ^ ^ ^ ^ ^ ^ H ^, ^ ^ -^ -^ »-* -w — — %- •— «» ^ ^j «f ^ ^ > ^ H
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^ ^ ^ H H^X PO
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i^^^^^^^H^ oo>i*i OOO ^^^^IH
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^^^^H^^^V 33^ r* M33>>rr r r iHrnf f l t -H»Hmrrz3>»> iH>i>Nmmoi> cmmm»toMMmtn»rwzS/tr ^^^^^H
'^^^^^^^^^1 <T!° n^1 ^J'i-Zi:HHH-<ro^moo>-<oomnioorr>rii ir>"oti>c ?̂. oooo-umrnmr HKHITIHQOH ^^^^^H
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j^^^^^^^^^B —Co 'A mm x~n-nO ^^^^^^1

^ H SS
 ;(g-V ^ ^! " "" "§ •

• I
^^^^ •̂̂ H 3co 3:^a|opci £r (T>a)U3Ci^^o3ajajo:~o>oa3rocuvii(TiCi^aj'w.oo^»oo33C^c)^cao)030(nwnr~u3r~U!ajoJ » ^ ^ ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ H rn—1 m d o r ̂  HoonoooooorowooooHHOo.O>sc«h i>mnimHHooooHMHOOOoooo —1 *• ^ ^ ^ ^ ^ H
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^ ^ ^ ^ ^ ^ ^ ^ H <zx < o f '(/> 0) c/> inww coca oooocn ^ ; i\>-Hi-(-H«i/)toco </>c/></>mm m — n ^^^^^H
^ ^ ^ ^ ^ ^ ^ H M M-<S|->|<̂  P 0-v|-slOOO-vl-*rJi\J -sl-sJN^OOONSnn H HHOOCIW->UIOOO ISJ r\J_i-vl O ^ ^ ^ ^ ^ B
^^^^^^^^1 r"33 r a i u H it zwrv^xxSNOo«NNWiMi;i;xuWoozooorr2zxwoozz2HHOHui^-» to z ^^^^^B
^^^^^^^H r*H r~ fsi-slo ' " co-vi S<OWMHHOOOO ^ H H TII—nr*r~ OJ-NKJI EZWHUI>C<- O B^^^^H
•BVBVBVBH m mi/)| ̂ z » 33 x>~*-± ro 0 0 ^j^iro /.-";—(—10 mm»xirsj -si SJJJJOO O x <"> ^ • • • • • J
{ • • • • • • • • • cc 1—icS <n -H -) CDHCOOO CDO—IH CT ciHH^jQffioowwt/) HHOJ WHOHHH M :< x •^••^•J
••A^BBBBs no ?}3ct̂ H )̂ ;V M uc~n r* roo M H t-MB22WHHHw» ô  TJ c >> > m o m ABBBBl
•BBBBBBB1 ~<><; —IC/>6J00—I Cb CD aiOJ > » 7 0 » O) CCCDUJ D f f l H H f l l > » H H > J N 3303—IOJ2Z 2 l~ 00 ° ^ • • • • • J
^•^•VABVAf mfcoto o o too COCOI-IH co MOO Mg>»HHH 00 MOmo <- ^ BBBBB1
BBBBBBBB1 °° oa^po >t x o x COI/J>> o o x x aBMHomHma5a3>0'0 z x xxx va »-< • • • • • •
BBBBBBBBI co o z z 'r 2 H-H Z 2: z g r r m o 00 en >> i> r~ ° BBBBB1
• • • • A M x w .{ -vl -N) -Ni 00 >> -si-si Ŝ  r z r x x 0^1 sjzs a n 2 BBBBB1
^•^•^•^•^•J » » ->>' r\) 33 rj z z « 33 w-i-» *»x^J>> > >i_n uinn r> m • • • • • •
^ • ^ • • • • • • J -» ̂ <H v^ 00 -loo mm o oo-o - d f i ) > x z ^.->-> (-00 ooxx x z -*>BBB1

• ^ 'i m I 1
I « '] I
^•^•^B^B^B , ujoaitraitDajacDCDTiiiimajiwssa) A33:o»caacnaja:uj603ijoaicuoxxxcDu»CDa)3rit-ccct;cna;aia:3;uj3a3a3£r>tD -^B^B^H
*wAwAwAwABX cr>«ri<7i(r)oicn(r)r-cr)ir)»u)ff>c>cir-rG'ir~r"r"<<cr)iriff»ffvir>ff)r~c>ciff>cirr*r"r~(D.' .•>cr>(-r"«:ff)ci<n£r>c'><Dr*tnrcitnino BVAVABJ

^—•—•^•^•W , > < v> « H « m m < ommm <<m < < -<> '•••••—I
•^•^•• • • •J ^ 33ji'32r3'J!i3;333rrjinirrHH333233r3332o 3333rrH333333r:<r33rH ^V^BBBI
• • • • • • • • I j3 oJujcuajCDmauai CDUJoawmmaJi—mtnuorooDLauDajiumuocBCuao aiaJCuuamrnr-cuaiuxuuiCDmuimaDCDMm • • • • • •
• • • • • • • • I , m mmmmni mm mmmrn m r mm mm mm mm nimmrn mm mm r-mmmmmm m mnrn l B B B B B B

pj „ „,.„„ _ „,„ . „„„, _ j _ „„„„, „ ,„. pj

• J B ^ , , ^ .. ^ . . . . , ^ ^ M
•BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB



I SAMAIBT oooOHHHHmmmmmnwiJi rNJ PBIB!
V • • • • • _ • • cov>corr*r~f~r~i/>ov^£>?o33 o o ^ j ^ H
^^^^^^^^^B s > moowcnmmZiTiMHmAja oo J^H
AYBYBHBHHI zzoo^amsrrTicc "^ ^^H
AWAWAWAWAWAWJ c_e_ z:zz<.<.x> r*i—loo * AWfl
^^^^•^^^H » » m m » - i i - « \ * " J^H
^•^^^^^^^V r~r~ o o o <- ' •BB

I^^^^^^^B s j»oc iq>mo»n>rroo ^H

^^^^^^|^^L HmZH^mjjHPnrnZcizC 73 ^ H

^ ^ ^ ^ ^ ^ ^ ^ ^ | rn i n n z o msoni to V H
>• _^^^^^^^H -< o> -cmz '^H

^ ^ ^ ^ ^ ^ ^ B ^ "D-D T)(nOT]tl32W UJUI-033 |~< ^ B
^^^^^^^^H OHHOOrnnH ooOmm •»> 1 ^^B
ttflfflfflfflfflfflfB ' 0 0 cua ri— roiv r~r~ ~* ^ H
^^^^^^^H aitocococD<<f\j o o 3 ) « " VH
•afaffl^^^H coo; OOOOOMI-I OHM O • • •
•^^^^^^H 00 xzHxxrr-n wwxrr ^ fH
• A ^ ^ ^ ^ ^ H xx r r o xx i~r ^H

^^^^^ •̂H -̂ j-si -* uJumn -<-<chpo» rn BH
^^^^^^•M -OO CDCDOO--I-I?3 O H H !2 J B H
^^^^^•H 0 0 c i~r- 7* • •
• ^ ^ ^ ^ ^ ^ H x x a'ua z z „ # •
•^•^•^•B 00 ° ^M
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' ^ ^ ^ ^ ^ ^ ^ ^ H : 000c *- q ^ H
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• • B ^ B ^ B ^ B ^ B ^ B V ^* ^BB
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.S^B^B^B^B^BB f1"1 ^BB
4a^BB^B^B^H x ABH
^B^B^B^B^B M ^BH

^B^B^B^B^B^B^H i \^BH
^B^B^B^B^B^B : ^ B^Kl

^B^B^B^B^BB 0 1 ^BB

^'^B^BHB^B^B^BB ' ^ .BBH

•B^B^B^B^B ' CD • H
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^j^^^H 1 I //jljp^v MONTANA WATER COURTS ^ ^ l ^ H

j^^H ' I ^ - ^ ^ July 9, 1985 R E C E I V E D ^ H
^ ^ ^ ^ ^ ^ B I I WATER JUDGES: ^ ^ ^ ^ H

^ ^ ^ ^ ^ ^ H ' I Upper MUtourl River Batln JUL 1 " ' " * " ^ ^ ^ ^ |
-̂ ^̂ ^̂ ^̂ H j I Chiel Judge W. W. Lessley - ^ ^ ^ ^ H

^ ^ H -• * I E £ 5 r « n . Tim Kind le MONTANA OEPT. OF NATURAL I H |
^ ^ ^ ^ ^ H . I J i m K i n c t l e . RrcnimrF«;& CONSERVATION ^^^M
^H^Bt I L.w.rMi...uriRi«.rB..m R e c o r d s S e c t i o n RESOURltb & wnac ; ^ ^ M

\ ^^^H ; II JSCSr11*™11"" Department of Natural Resources ; ^ ^ H
^ ^ ^ ^ ^ ^ H ( I Chinook, MT 59523 32 South Ewing I ^ ^ ^ H
^ ^ ^ H t I ci.rKForfcRw.rB..in H e l e n a , MT 59620 ; ^^M

l\ ^^^^^^^H > I Judge Robert M. Holler i ^ ^ ^ ^ H
J^^^^^^H I Lincoln County Courthouse B a e i n #43BV * J ^ ^ ^ H

I J ^ ^ ^ ^ ^ ^ H I II Llbby,N'TS9923 RS S B a S i n ffiOOV ^ ^ ^ H
V ̂ ^^^^^^H ) I Yellowtlone Rlvar BMln < ^ ^ ^ ^ H

^ ^ ^ ^ ^ ^ ^ ^ K t, f I Judge Roy C. Rodeghlero < ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ H I P.O.BOX44B Dear Jim: I ^ ^ ^ H

S ^^H^^^^H ! I Roundup, MT 59072 [ J^^^^M

^^^M \ | Enclosed is a copy of the Order signed v, ^ H
^ ^ ^ ^ H ' I by Judge Lessley designating you to mail trie j H H
\^^^^^^B i I Notice of Objection. j fl^^l
j^^^H I I Please call Kathryn Lambert if you have j ^ ^ 1
|\^^^H ! I any questions. She is the Master for this ^^M
IJ^^^^^H ' I Basin. I . 4l^^H
IM^^^^^M ' I Thank you. | ̂ ^ ^ |

wl^^^^l ' I Sincerely, j *^^H
iilll̂ ^̂ ^̂ B II Chris Jensen • :^^H

I A H ^ H I clerk 1^1

I B H ' I enc1' -' I

^̂ ^̂ Ĥ I " to expedite and facilitate the adjudication of existing water rights." ; | ^ ^ H
^^^^^^^^^^^^1 i l l lofO ,,». • ^^^^^^H

I^^H . — - •• • - , . , - . - - ••.-" ."•• :-^^\ ' ^M



r~~~i
Hi NOTICE OF OBJECTION j 1 I

H | AND REQUEST FOR >•* | 1

jH| PRELIMINARY HEARING | 1 1

I "1



^ ̂ ^ ^ B IN THE WATER COURTS OF THE STATE OF MONTANA > C ' " j B

<^^H YELLOWSTONE DIVISION - SWEET GRASS CREEK BASIN ^ H

^̂ B̂ ************************ ^H
^ ^ ^ ^ H IN THE MATTER OF THE ADJUDICATION ) ^ ^ H
^ ^ H OF THE EXISTING RIGHTS TO THE USE ^ M
4^^^H OF ALL THE WATER, BOTH SURFACE AND ĵ Ĥ
^ ^ B . UNDERGROUND, WITHIN THE SWEET GRASS ^ H
- ^ ^ H CREEK DRAINAGE AREA, INCLUDING ALL <~^M
^^^B TRIBUTARIES OF SWEET GRASS CREEK IN J^H
^ ^ ^ ^ B • PARK, STILLWATER AND SWEET GRASS ^ ^ H
^^^^^•t COUNTIES, MONTANA. > ^ ^ ^ H

^^^^^^^^^^^^H I ORDER ^^^^l^^l

^ ^ ^ B DESIGNATING THE DNRC TO MAIL NOTICES OF OBJECTIOtl ^ H

^ ^ ^ 1 AND REQUEST FOR PRELIMINARY HEARINGS ^ H

^ ^ H ' ORDERED that the Department of Natural Resources and Conser- ^ H

^ H ' vation send by -IX to each person and their successor in interest, B

W^M ' if known, who was named in the Temporary Preliminary Decree in the ^ H
^ ^ B , sweet Grass Creek Basin (.43BV) , a copy of the Notice That ^ H
^ ^ B :. Objections «ere Filed and Those Objectors Have Requested Prelim.n- ^ H

J^^^^^^| ary Hearings. . J^^^H

^ ^ H ORDERED that the Department of Natural Resources and Conser- ~^H

<^H vation shall make a general certificate of mailing certifying that ^ B

^ ^ M ' a copy of the Notice has been placed in the United States mail, ~^H

I^H postage prepaid, and addressed to each party to be served by this B

^ ^ ^ ^ ^ B Order. ^^^1
^ ^ H , ; FINALLy, IT IS ORDERED that the original certificate of mailing ^ H

^ ^ ^ H ; b e filed with the Montana State Water Courts. - ^ H

' ^ ^ ^ ^ ^ B : DATED this 9th day of July, 1985. / V < ^ ^ |

5 ̂ ^^^^^B W. W. LESSLEY /\ J •. ^^^H
^ ̂ ^^^^B Chief Water Judge / ^^^^1
. ^ ^ ^ ^ B Montana State WalTer Courts ^^m



Î̂̂̂
V : D E P A R T M E N T C 1 * • ' • • . . i ; '•- ^UTVS •Î̂̂̂̂
H Water Courts JH

^ ^ • ^ 1 ' Box 879 : •
^ ^ ^ ^ H Bozeman, Mr 59715 •^̂ H ' ' I
J^^^^^m ' D e a r Chris: > •
^ ^ ^ ^ ^ ^ | ; Enclosed is the certificate of mailing for the Notice of Objection and • | B
^ ^ ^ ^ ^ ^ B I ' Request for Preliminary Hearing for the Temporary Preliminary decree for > B
j ^ ^ ^ ^ ^ R ' Sceet Grass Creek Basin (Basin 43BV). ltiis mailing was conducted July 15, ^ B

^ ^ ^ ^ H ' 1985. • fl
B i : 1
^^^^^^g Sincerely, •< B H ! -)• •
j^^HH \ ' ' 'Jim Kindle ' M
j^^H^H ; Records Section Supervisor •
^^^^Hfl Water Rights Bureau fl

J__J



I I
H ^ I ^ ^ H CEKHFICATK OF MAILING '^—^^fl
^ ^ H ^ ^ H 1 ^ c M^ticf of Objection and Ronuont for Prd ininary Kcarinq ^ ^ ^ |
I ^ H ^ ^ ^ H on the Sweet Grays Creek Basin Temporary Preliminary- Decree (Basin 43PV) • ^ ^ ^ H
^^^^I^^^^K * * * * * * * * * * * * * * * -I************************ ^ ^ ^ H
^^H^^H! State of Montana ) ^ ^ H

H — :- •
^ ^ H ^ B V l f JAMES E. KINDLE, Records Supervisor for the Water Resources ^ ^ H
^ ^ ^ • ^ 1 ^ 1 Division of the Department .of ..Natural Resources and Conservation of the State ' ^ ^ ^ |

^^H^^H o f Montana, hereby certify that : ^ ^ H

^ ^ H ^ ^ H A> 1^e Notice of Objection and Request for Preliminary Hearing for j ^ ^ H

^ ^ ^ • ^ ^ ^ B each person filing a claim for the Sweet Grass Creek Basin (Basin 43BV) has ^ ^ H

i^^l^Hn been plsceci in the Unit eel States Kail, postage prepaid and addressed to each *^^H

^^^M^^^m Party a s Per t"e records of the Water Rights Bureau, Department of Natural ^ ^^H

^ ^ ^ • ^ ^ ^ • r : Resources and Conservation, July 15, 19B5, and updated records of December 19, ^ ^ H |

^ ^ • ^ ^ J , 1984. ^ ^ f l
^ ^ ^ I ^ ^ H r B. The Notice of Objection and Request for Preliminary Hearing for ^ ^ ^ H

I^^I^^H the Sweet Grass Creek Basin (ftasin 43BV) has been placed in the United States ^ ^ H

^ ^ ^ • ^ ^ ^ 1 Mail, postage .prepaid and ad.dre255ed.to ..each..party .as per the records of the ' ^ ^ ^ 1

^ ^ ^ I ^ ^ ^ B Water Rights Bureau, Department of Ifatural Resources and Conservation, July 15, j ^ ^ H

^^H^^B 1985, and updated records of Decemî r 19, 1984, for; (1) all parties in the ^ ^ H

^ ^ ^ • • ^ H • ; Sweet Grass Creek Pasin issued permits for water use in that basin pursuant to *^^H

^ ^ ^ I ^ ^ ^ K 85-2-301/. MCA, 1976, or the i r successor in interest, if known; (2) all parties .. ^ ^ H

j^^l^^H / who have applied for permits for use of water in trie Sweet Grass Creek Basin _ ^ ^ H

^^H^^W pursuant to 85-2-303, MCw ^P7S; (3) all parties who have been granted a ' ^ ^ H

^^H^^H reservation in the? Svcet c, - ^ Cr?< ••. Basin pursuant to 85-2-316, MCA, 1978; ^ ^ HI I



~^H . t h e , « t GBw-ft.* B,,ir ,ho h»t r«lv- certificate. - •

^ H * » ' « <^° ™rF'Ja" l° P , ' ' . . , . fcc,t-iK. ,., tl,C VC-UC ,con£ ,U< •

^ ^ ^ H Division; (?) d l - n a u i ^ Div-'c.iorw (£) tht County Clerk of ^Hj

^ H Z t -* a«K - Becoraer of „*. «»*™*^ 1 ^ 1 *e •

^ ^ ^ H on July 15, 1985. ^ |

'f^^^^H^ ~ I "=i*'̂ pq'V KINDLE, Supervisor - ^ ^ H

^ ^ B U ^ & SeSonl waSr Rights Bureau H
^ ^ ^ H Water Resources Division ^ H
^ ^ ^ ^ H Dept. of Natural Resources and ^ m
J^^^^^H Conservation jj^^H
^ ^ ^ ^ ^ ^ B State of Montana ^ ^ H

^ ^ ^ ^ ^ B State of btentana ^ ^̂ ^ ^ ^ |

• • county of 1*1.* Cl.*) y b e £ o r e « r ^ notary ' H
^ ^ ^ ^ ^ H . I c - ^ day of -jjf nc?-> jares E. Kindle* known to me ^^m

^ ^ ^ H official capacity, executed official .. H

^ H „ „ » WĤ , .1 have ^5^r^frsn^wfitte, •
~ V ^ ^ ^ ^ H seal, the day and year in tnis ce > v ^ |

^ H « S ? » S i o j 5 ^ State of Montana . B
^ ^ ^ ^ B Residing at JL£IS^^—-rjT7^TFf~ ' ^ |
^ ^ ^ ^ ^ B hV corr îssion exp: res _̂  <c I • i.a-f ^ H



^ ^ ^ ^ H Basin #43BV J^H

l^^^H^^ft ftll Federal Land Management Agencies in the Yellowstone Division ^^H

^^^^^^H Area Director Director ^HJ
j^^^^^H U.S.P.A. Forest Service Bureau of Land Management ^^H
1^^^^^H Federal Building P.O. Box 36800 fl^H
t~^^^^H Missoula, MT 59807 Billings, MT 59107 ^ H

^^^^^^H division Engineer Regional Director ~^^H
^^^^^^H U.S. Army Corps of Engineers Bureau of Reclamation ^^H
^^^^^•k P.O. Box 103 316 North 26th HJ
^̂ ^̂ ^̂ H Downtown Station Roon 3035 ^ ^ |
^B^^H Omaha, NE 68101 Billings, MT 59101 ^ H¥*^M •
*':. ?^^^H Soil Conservation Service , ^^M
ft^jl^^O 10 West Babcock ^ H
j^^^^^^B Room 443, Federal Building j^^|
^ ^ ^ ^ ^ 1 Bozeman, MT 59715 ^ H

^^^^^^H All Neighboring States of the Yellowstone Division ^^m

] ^ ^ ^ ^ ^ ^ | Vernon Fahy John Hatch o^^|
^^^^^^H - State Engineer Chief Engineer ^ ^ H
^^^^^^B North Dakota Water Commission Division of Water Rights ^ ^ H
^^^^^^H 900 East Boulevard Dept. of Natural Resources Div. ^^M
j^^^^^Ht Bismarck, ND 58505 Foss Building ^^M
j^^^^H Pierre, SD 57501 ^ K
I^^^^^^M George L. Christopulos . J^^H
^^^^^^•^ State Engineer ^ ^ H
^^^^^^V State Office Building East ^^H
^^^^^m Cheyenne, WY 82002 ^ H

^^^^^^H All Indian Tribes in the Yellowstone Division ^ ^ H

^^^^^^H Mr. Wyman Babby, Superintendent Mr. Ernest T. Moran, Superintendent , j^^|
^^^^^^H Crow Agency Northern Cheyenne Agency ^ ^ |
'^^^^^H Crow Agency, MT 59022 Lame Deer, MT 59043 ^ H

' ̂ ^^^^^B Mr. Donald Stewart, Chairman Mr. Allen Rowland, President <*^^|
^^^^^^B Crow Tribal Council Northern Cheyenne Tribal Council ^^M
^^^^^m Crow Agency, MT 59022 Lame Deer, MT 59043 ,. ^ H

-.y<^^^^^^B L.W. Collier, Superintendent Mr. Robert Harris, Sr., Chairman ^^H
'̂ Ĥ ^̂ H Wind River Agency Mr. Wayne Felter, Chairman "V<^^H
^ ^ ^ ^ ^ H . Shoshone & Arapaho Tribes Fort Washakie, WY 82514 ^^M
^^^^^M Fort Washakie, WY 82514 ^ l |

^ ^ ^ ^ ^ ^ 1 County Officials •. ^^MI I



l ^ ^ ^ ^ H Mrs June Little Ms- J a n J e n n i n ( 3 s l ^ ^ ^ l

^ ^ M Mrs. M.rleno Johnson ?,t^l %££?** ' ^ |

J ^ ^ ^ l Columbus, MT 59019 Columbus, MT 590iy ^ ^ ^ H

' ^ ^ ^ B . M r s . p a t ty Jo Henthorn Sierk'an^Record^*"9 ^ ^ ^ |

^ ^ ^ ^ H Other interested Parties ^ ^ ^ H

^ ^ ^ H va,A nffirP ' 'John C. Chaff in ' ^ ^ H
^ H Kartmen̂ of Natural Resources g t ^ r i o r ^ H
W^M 1537 Av.. D - Suite 121 ^ n d ' c g ree t s NW ^ H
^ ^ ^ H f Billmgs, MT 59101 Washington, D.C. 20240 ^ H

•H rndianrRLource Section rfTish'and^ldlife Service ^M
^ ^ ^ H • ^nd and Natural Resources U.S. Fisn an ^ ^ H

• S* ,3:n-ri,r - =.;s;;s- - •
<^^H Field Solicitor ^S^mfEngineer District Omaha ^ ^ H
•^^^H Room 5931 Corps of Engineers ^ ^ H
. ^ ^ ^ H Federal Building J p o s t o f f i c e & courthouse fl^H
^ ^ H Bil l ings, MT 59103 • Omaha, NE 68102 ' ^ H
'^^^^^H G. Steven Brown ,, n ^ ^ H l
^ ^ H Attorney for Mt. Dept. I^oinev ^ H
^ ^ H Fish, Wildlife s Parks Attorney ^ H

• • • JflL^thMTAV5Se01 L ^ u e ^ u e , «. 87125 H
^H^^^B , HKM Associates flB^H

fl^H v. M ffB<irP« • Swanberg, Koby, Swanberg & Matteucci ' ^ ^ H
^ ^ ^ H •- Sherry Matteucci Attorneys ' « •

.^H Buiings,2MT9 59103 Great Falls, MT 59403 «



^ ^ ^ ^ H v u.nnnofl Mike Whittington ^ ^ ^ H

^ ^ H °;^s
HO
PS v National Park Service ^ ^ ^ |

^B^H Loble & Pauiey 3 Q l g> H o w e s street ^ ^ ^ H

^ ^ H Selena! MT 59624 rort CoXUn.. CO 8052! ^ M
^^^^^^1 , David C. Moon ^ ^ ^ ^ H
^^^^m Vern House B o x 1 2 S 8 ^ ^ ^ H
^ ^ ^ ^ ^ B Extension Economics ' M T 59715 • ^ ^ ^ M
^ ^ ^ B 210 Linfield Hall, MSU Bozeman, MT ^ ^ K

j^^^HH Bozeman, MT 59717 j^^^H
^ ^ ^ ^ ^ H .1 TT Dr. S.L. Ponce ^^^^H
H^^^H Lester Loble II National Park Service " ^ ^ H
^ ^ ^ B Bo^ 1 7 6 f1T ,q(-24 Federal Building, Rm. 343 .fl^H
^ ^ ^ H Helena, MT 59624 ^ s_ H Q w e g s t r e e t ^ ^ H
•^^H -, , , FrPrtricks Fort Collins, CO 80521 ^ ^ H
^^^^^^^V Josephson & FrearicKs ^ ^ ^ ^ ^ H

^ ^ ^ H B° X 104Z MT ^ n 47 A. Suzanne Nellen ^ ^ H

^ ^ ^ ^ H Bl<3 Timber' MT 5J04/ Box 1412 ^ ^ ^ H
^ ^ ^ ^ ^ 1 ,. -, ,• ^=,n Bozeman, MT 59715 ĵ ^̂ H
^^^^^H Michael Zimmerman u < Ŝ ^̂ H
^ ^ ^ H , : Butte, MT 59701 Helena, MT 59601 H H
<^^^^^l t v D m n Tr Candace West >̂ ^̂ H
^^^^^H John R. Hill, Jr. ^^^^H
^^^^^^1 Denver, CO 80294 ^^^^H
i^^^^^Ht . „ „ n Lyle Manley ^ ^ ^ ^ |
^ ^ ^ ^ V Tim D. Hall D|pt> Q £ s t a t e L a n d s ^^^M
j^^^^^M D N R C , _ . Capitol Station . J ^ ^ ^ H
^ • j , 1̂lna!

hM?"i!620 »^na, MT 59620 ^ B
«i^^|^^^H Jim McLean M ^ ^ ^ ^ I

^ ^ ^ ^ ^ H Box 1122 ^ ^ ^ H
^^^^^H Bozeman, MT 59715 ^ ^ ^ H



^H i BASIN ^ ^ $ V i I

HI NOTICE OF OBJECTION : I I

Hi AND REQUEST FOR 1 1

H | PRELIMINARY HEARING 1 1



^ ^ ^ B IN THE WATER COURTS OF THE STATE OF MONTANA | ^ H
^ ̂ H YELLOSSTONE^IVISION^^WEET^RASS^REE^BASIN^ (43BV) ^ »

^ ^ H NOTICE T-HIT*OBJECTIONS HAVE BEEN FILED AND THOSE OBJECTORS HAVE ^ H
: ̂ ^ ^ H NOTICE THAI U B U % E Q U E S T E D PRELIMINARY HEARINGS ^ ^ H
S ̂ H This is notice that objections have been filed -d hearing^ H
^ ^ H have been requested on several °*the water rights i ^ _

^ H ^ft S r ^ S S S d 1 ^ " ^ ^ ^ £S"iil receive a special H
. ^ ^ B no?ice ol Sit Ejection attached to this sheet. ^^M
.^^^^H WHAT HAPPENS NEXT? \^^H
^ H A hearing will be held on those "f-^fa^l'waterTigSfly H
^ ^ H objected to. You ̂ f.^ff^arin, Sqiestla by another party. ^ M

^ M ' SS»°SSSSS I 5»S B 3- i»?5»SaS" DsfETEL
woSETwSERE TOU c» SBE H

^•^H THE LIST OF OBJECTIONS FOR THIS BASIN. ^ H
^ H HOW TO APPEAR AND PARTICIPATE IN HEARINGS ON OBJECTIONŜ  H

^ ^ H " To participate in ̂ ^ hJf J f ^ ^ 3 ^ Appear THAT NOTICE —

wm s ? ^ sr^as ™ c i ™ fe NTohteicee.forms • M
j^H ; can S^SSScS S'lSSS'So'iSS SSI? L°FILED AND REVIVED H
^ H i BY ̂ tlc^oflnfent^^ear^ust be sent to the Water Courts, H
^ ^ ^ B P.O. Box 879, Bozemanr MT 59715. discretion of the ^ H
^ ^ ^ V The failure to file a Notice may, aJ JnJ °J f the rty ^^M
4^^H Water Judge or Water Master, resu" g ^e f cluexon ^ . ^ H
J^H at further proceedings or in the c o n t ^ ^ o t

T H 0 S E PARTIES WHO ^ H
^ B ISS S I ' S S G ^ ^ S S ' D S ^ ' K B B D TÔ ILE A NOTICE OF H
^ ^ ^ ^ 1 INTENT TO APPEAR AND PARTICIPATE. <^H

• ̂ | A listing S'Sl'Sf'S.'SjSS.S f/fvlfla^e ,or review at: W

• i: eESTS SJSSi LisS-'J S ^ 5 " KSr Ri9hts •
^ ^ H • ?̂ 37 Avenue D, suite 352, Billings, MT 59101 ^ H

^ | I' CciS andTefoke^^ar^yT"! Sst^. Ŝ l.Oj; . •

^ H • «• arrrandCSokerIwfer§r^ounBty! ^ T i ^ r , MT 59011 «

I^H : '"^ki^nave^tner1^^0;6!^2^!! the Water courts. H

^^^^^^^^1 (over please) ^^^^1



1 .__ 1
j^^^^^H The Court shall notify those parties who filed an objection ^ ^ ^ H
^^^^^^H or Notice of Intent to Appear in a particular preliminary hearing V^^^l
^^^^^^V . before the time any proceedings are set by the Water Courts. \^^^|
^ ^ ^ ^ ^ B ' THE WATER COURT RULES AND NOTICE OF INTENT TO APPEAR FORMS ^ ^ H
^ ^ ^ ^ ^ H I ARE AVAILABLE AT THE OFFICES LISTED BELOW: ^ ^ H
j^^^^H I 1. Water Courts' Office, P.O. Box 879, Bozeman, MT 59715 ^ ^ H
^^^^^H I 2. Clerk of Court, Park County, Livingston, MT 59047 I^^^H
c-^^^^^l i 3. Clerk of Court, Stillwater County, Columbus, MT 59019 . ^^^H
_^^^^^H ; 4. Clerk of Court, Sweet Grass County, Big Timber, MT 59011 "^^^H
^^^^^H f DATED this 15th day of July, 1985. / ^ ^ H

^ ^ ^ ^ H % W. W. LESSLEY ~/* / • ^ ^ H
^^^^^H \ Chief Water Judge/ / : ^^^H
^^^^^H Montana State Water Courts / ' ^^^H



w. ^^^^^^^^^^I^^^^Rj9lIi^^Bs^^HM^K^B«^^B*^^B?^^B$^^^E^^^E^^^E^^Bl^^^^^Hi9ll^^^^^^^^^^^^^^^^^^^^^^Vi

B ^^^^^^^^^^^^^^^^^ ĉflffî 9̂!̂ v̂ ^^BSK^^B^K^^B3̂ B^^^^^^^BK^Kufl̂ ^^^^^^^^^^^^^^^^^^H
B ^^^^^^^^^^^Klg»lMJM:M»M^^BMSiMil:B''r^^^^^B!|M^^^^^^^^^W^M

^BJ ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^B3B^^^^^HS^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^III^^^^^Hl^^^^^b^^^^^B«^^^^^B^^^^^^^^^^^^^^^^^^^^^^^

p . • • •



i
J ^ ^ ^ ^ ^ ^ H o o o o o o o o o o o o o o o z s ; ^
l^^^^^^^H O O O O O O O O O O O O O O O C P * ^
' ^ ^ ^ ^ ^ ^ ^ ^ • _ n 9i a^ o n o\ o1! n o \ ^ o i n o \ n o \ p f t m
}^^^^^^^^^^g VO VO IO VO VO VO VO VD VQ VO VO VO VO VO VO O* (D (H

< • . . . . . . . . . . . . . . . . f ]
^^^^^^^M (D CD (D 01 0» CD <D <D (D (D (2 •
^^^^^^M • r t n - S S i + S S r t r t r t P i P i P J r t r t O fl
^ ^ ^ ^ ^ ^ H H H n - r t i i H H H i - i i - t c n c n u i H H • J
J ^ ^ ^ ^ ^ ^ ^ H . p ) p > p i a > n > p > p j p ) n > ( D ( D P > p > ~~^m
^ ^ ^ ^ ^ ^ ^ B i n w G C T S O i n i f l J i n c n o ) c o m •

^^^^^^H ( U p H U M {•

^ ^ ^ ^ ^ ^ ^ 1 M h tn W l-t M M t - l f D m t D H t - ! «
^ ^ ^ ^ ^ ^ H ( D ( D (D r D C D C D ^ ^ r ^ f D O ) •
^ ^ ^ ^ ^ ^ ^ ^ ^ B ( D l t O O d ) ( D ( D ( t ) ( D ( D W

H ^ ^ ^ ^ H •- ; o o c D O C r o t D n J o o s i p j p j o c f D C u r o p j : •
^ ^ ^ • ^ ^ H : M h H H - ( T ) H ! i H t - l H - ( D 3 ^ H - a ) O H O 3 . M
^ ^ ^ ^ ^ B : H h 3 M f C g 3 3 3 H ( D ( D H t - ! a ) h H ! H n ) |
j^H^^^H H . p. H . ,+ H . p. p. H . ,+ (n >< ,+ iQ »<; in fl

^^B ! m t n r + S 1 Q r + r + ( + r t S 1 o c , g 9 o ( 1 >
s

< 1 > S , 1
^ ^ ^ ^ ^ H ; 3 3 p a t n > > > > 3 u ) 0 J p ) 3 c n 3 0 ' 3 H : •

^ ^ ^ ^ ^ ^ H O i a i ( D ( u a > n > a > n ) ( U H - P > fl
J^^^^^H - ^ ti 3 M M M ti 3 3 9 O •
^ ^ ^ ^ ^ ^ H o i P t n t n c n c n P ) (u CT • •
^ ^ ^ ^ ^ ^ H C 4 C 4 0 H 0 0 0 0 H H LJ. > a

^ ^ H ' :' •' :" - " " " " - § o 1 1

flH ! I ! J
^ ^ ^ ^ ^ ^ H ' o c n n c n p i ^ ( u » p ) M ( u ^ c u ^ ( u ^ c, 01 a a n n s r t h a ' fl
^^^^^^^m o « o s ; 3 P 3 f " 3 0 ) O 0 J 3 n ) 3 & ) P I P P P P I S U P I O P ) ' M
^ ^ ^ ^ ^ ^ H : 3(B 3 (D a r t Oi (+ OJ ft & ft Oi (+ OJ rt 3 3 H M M H ^ H J H

^ ^ ^ ^ ^ ^ L l O ) f t P ) r t » H « H W H « H « H > ! h - ' W ( f l > < ^ ^ ^ ^ 3 ^ H
^ ^ ^ ^ ^ ^ ^ V 9 13 (DID (DI I (Dm (DO (DO (DQ •
^ ^ ^ ^ ^ M ^ n x i n H C D t i l D h t D H f D h t f D H n ) (n C, S S S S S O W V

K ^ ^ ^ ^ ^ ^ ^ ^ B H H 3 3 3 3 3 3 3 3 3 3 3 3 - • • • • « • O H- •

^ ^ ^ ^ ^ ^ B en u rf^ r t c i ( t q r t q ,+ q f t q ,S 3 <M ^ C < ̂  q H S1 * •
^ ^ ^ ^ ^ ^ H u en • • . • • • p T f U Q ) ( u p i ( u ( u n > r t * •

. ^ ^ ^ ^ ^ H t-* tr" tr* f ir* t-< H H C T D ' c r c r c r a ) . . •
l ^ ^ ^ ^ ^ ^ H tr1 t H « 0 ) ' O ) ' P ' f U ' 0 ' ' f " rt rt m t n u i t n t n H •
^ ^ ^ ^ ^ H ( l i p ) 3 3 3 3 3 3 H - H - (A ->•

^ ^ ^ ^ ^ H O i O ' a B B 3 3 t 3 c •

§ p ) n > p ) ( D ( u n ) p ) a ) P i a > P ) n ) P > a M
& h < H < h < H < H < ! i - i < , m

/^^^^^^^m OJ Oi in H- tn H- en H- u h>- tn H- en H> •• - •

^ ^ ^ ^ ^ H y \ 1 ^ ^ 3 3 3 3 3 3 'H
^^^^^^^1 H- H- cn cn en cn cn w ' • «

^ ^ H t t & a & & & & ! I
^^^^^^^^ f t , i + i t | D ( I ) ( I ) ( D f f l H i H

- - ^ ' ^ • ^ .._ . I & . H H . H - , J
^ ^ ^ ^ ^ ^ H P ) tT3P> t ) T J ^ O < w w < l f l o i 3 < 1 D 0 0 M > ^ o a ' •
^ ^ ^ ^ ^ ^ V 3 H 3 H H C ? O O 0 O d S h O C S C H M S P J . •
^^^^^^^m O i p i O i P ) PI n g M e c M t o ^ H - M r o s s o H - s r t ; •

° ^ ^ ^ ^ ^ ^ H o n n tn n> d H H c m c D O d c n m n j ^ o m c , mN ^ ^ ^ ^ ^ ^ H < ( D < ( T > CD r t H 3 n O 3 r t H h 3 r r ^ h ( H M M , •
4 ^ ^ ^ ^ ^ ^ B o o H- in a> (D (D n> H- tn H- m H- en en h H- tn (D ' . •
^^•^^H 1 M O H O O O 3" O ? ft Of f ff P (t »" ' ' M

§ H i g l - h H ) 3 H - P l S H ' ^ t u P H - H - r + ^ H - O V

^ ^ ^ ^ ^ ^ ^ V fD C (D C d H- - Q i H - « Q i Q > P - « DJ L • •

^ ^ ^ ^ ^ ^ B (D ft) (D t) t l fl (t Mi »D rt 3 O* •

^^^^^H i p) H- H H- O H- - (D ! •«
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Î ^^^^^H ' M M U) H- (0 H- Ul H- Ul H- (/) H- M 01 H- H Oi H- M M fS M * ^H

^ ^ H . W>H W5 W5 m5 WS "5 oS ^ 8 ^ B
^ ^ ^ ^ ^ H ; U H IDH U H (DH HH rt> t-3 Iti^ (D H

l^^^^^^H . a > h f l > n n ) H ( 5 n c D t i (DM ;VH tn l^H
^ ^ ^ ^ ^ ^ 1 ' cr cr cr tr cr tr cr ^ H
^ ^ ^ ^ ^ ^ ^ B ' c n c n c n c n c n en n n> ^ Hi^^^^^H , s i c s i s i s : 3 o (o ^ |
f^^^^^^m \ (D fD (D (D (D (D rt * ^ H

_ ^ ^ ^ ^ ^ ^ H < (D n> a> (D fl> a> rt ^ H

• : * ' " " • ' 1
^ ^ ^ ^ ^ ^ B r t r t 3 n - 3 r t r t r t r t r t r t r t r t S ) 3 ;, ^M
^^^^^^^m p. p. ^ (J. ^ p. p. p. t-i. p. p. p. p. . n> ; ^ H

^ ^ ^ H ^ ^ H : 0 0 o o o o o o o o o d ) 1 ^ |
^ ^ H ^ ^ ^ H H i H i O l - h O t - h t - h l - ^ h h h t i t - h l - t i h t i < > t ) .; ^ H
j ^ ^ ^ ^ ^ B s : s ; f d S f t i s s : s s s 5 : s s : H ^ :i ^ |
^ ^ ^ ^ ^ ^ ^ B O J p J r t C U r + f t J C u n J C u O J f t J p J O J P r t - ' ^ H
^ ^ ^ ^ ^ ^ H r t r t • r t . r t r t r t r t r t r t r t r t t 3 < ; , ^ H
^ ^ ^ ^ ^ ^ ^ ^ K ( D ( D (D fl>(DrD(DO>(D(Dn>Ck< ^ ^ |
^ ^ ^ ^ ^ ^ H >' ^ > i c n H c n H i - t t - ( H t i - i i i i - < t - t ' < o ^ H

, ^ ^ ^ ^ ^ H l n n o i o p i n o o o n n o o c o u . ^ |
" ^ ^ ^ ^ ^ H O O r t O r t O O O O O O O O H f O ^ H
• • • • • • H h ti H H M t - ( > - t h M t - ( rt . , ^ H
, ^ ^ ^ ^ ^ H r t r t t ^ r t t ^ r t n - r t r t r t r t r t r t H- * ^ |

• .• '...:. ; i
^^^^^^M : H ( D H ft) 1-1 (t> t - t ( l > M ( D H I D H (D H ( D H ( D H CD H ( D H (D H ( D • 0 0 ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ f t ' ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O ( D O W H ^ ^ H

f^^^^^^m > 3 H 3 •-( 3 H 3 M 3 h 3 »i 3 n 3 b( 3 H 3 >i 3 H 3 H 3 h • P- rt ^ H
^ ^ ^ ^ ^ ^ ^ H ; (D<£) fD iQ (0 ̂ Q (DiQ (D vA (DtQ (D̂ Q (DvQ (DuQ (C ̂ Q (DiQ (D ̂Q (D̂ Q 3 K ^ H
^ ^ ^ ^ ^ ^ H ' ' H ( D H ( D H ( D H ( D ) - t ( D h ( D H ( D i - t ( D H { D ) - t n ) H ( D ) - ( ( D t - i a > O ^ H
A ^ ^ ^ ^ ^ I B ! l r ' t H t r 1 t H t H t - 1 t r ' t H t r 1 t - ' t r ( l r ' t H C D a > H - V |
^ ^ ^ ^ ^ H > ^ > < ^ . C | . C | . d . C , . d . r_, . d . d . d . d . O | . < O ^ Q ! - ^ H
^ • ^ ^ ^ ^ H i H H l - i l - i t - I H t - i i - i M ' H H h H ( D H a * ' ^ H
^ • ^ ^ ^ ^ H . t - ! H ) - l l - < H t H l - ( H t - t H H H ) i ( l ) a > I j ^ H< ^ ^ ^ ^ ^ ^ ^ ^ H ( D ( D ( D ( D n ( D ( D ( D ( D n > 0 ) ( D ( D 9 H I ^ ^ H

' ^ ^ ^ ^ ^ ^ B , 3 3 3 3 3 3 3 3 3 3 3 3 3 0 i U i i ^H
y^^^^^^^H^ ' ( D f D t D f D r D C D Q t D C D f l l f l J C D f D ^ U l I ^ ^ H
- ^ ^ ^ ^ ^ ^ H : H H ) i » - t i - ( H i - t t i ) - ( H H H H C • ' • •

^^^^^^^^H ' D J C L P J C U D J D J D J D J Q J D J D J D J O J i • ^^H

^ ^ ^ ^ H H - t - < t r « t r < t - < f t - | t d | t l t r « t - | t - | t - ' t - 1 ! ^ H
^ ^ ^ ^ ^ H & ; < D a > ( D a > ( D ( D ( D ( b a > a > f l > ( 9 < D i •• ^ H

> ^ ^ ^ ^ ^ ^ B : O O O O O O O O O O O O O ! ^ H^ • - - j , , , , , , , , , , , , , ; M
. ^ ^ ^ ^ ^ ^ H c m c fl Q £ * t f o c : t t ) c n j c ^ c ; ^ c J t t ) d f d c ; t t ) c | T 3 P » T ) 2 ^ ^ |

V ^ ^ ^ ^ ^ H m o u o s tn 0 £ ( n O ( n o ( n O ( n O t n o U ) O u i o c n o ^ H > ( u ^ ^ H
^^^^^^^M fo p. ro p. g n> p. y (o p. (D p. (5 p. fl) p. (j> p. (o p. (D p. (5 p. Q, pj ,+ : ^ ^ H
^ ^ ^ ^ ^ ^ B p i ( t d t t H P r t H M J i l t U r t l » t t H i t K i t » r t H ( t < H h| ^ ^ H

_ ^ ^ ^ ^ ^ H '. 3 3 U) 3 t n 3 3 3 3 3 ^ 3 3 0 n ) ; • ^ H
6 ^ ^ ^ ^ ^ ^ H P J O O I O 3" & O i 3 * a 1 o a > o O i O O i O a i O i - u c a > o Q < o i - i o , - ^ ^ l
^ ^ ^ ^ ^ ^ ^ H . H i h h P - H i H - M i H l l - t i H l l - h H M l M i C H l O ' ^^M
^ ^ ^ ^ ^ ^ ^ B e n m *t) w > t ) u i ( n u ) ( / ) c n ( n c n u i 3 n i ^ • • • j
• • • • • • • • o a o a. o a O Q i O a o o i O D i O a o a o a o O i f D c ; € ! • •
^ • • • • • • H C P- C W- C H- C H- C H- d H- C H- C H- C H- C H- d H- 01 O • • •
^ ^ ^ ^ ^ H n < n < h < > - t < M < i i < H < M < H < i - t < H < : ( D t r ^ H
^ • • • • • • • L n ro n CD n a > o ( D o ( D n i T > o o n ( D D ( D O ( D O ( D > _ i . . • • •
• • • B B B B B B ' ( D M ( D H ( D H » h ( O H ( 1 H I H H » H I H I ( t H H h ft) ^ B B |
, • • • • • • • • ( n t n ui ( / i t n t n u i m c n t n c n p o ^ ^ H
• • • • • • • • H- H- H- H- P- P- P- H- H- H- P- O rt ^ H H I

/ • • • • • • • • 0 0 O O O O O O O O O I i W - . ^ ^ 1
! • • • • • • • • 3 3 3 3 3 3 3 3 3 3 3 C D 0 iflVfll

^ • • • • • • • B ' - - - « . « - « s ' < * « ( / ) 3 * • •
/ ^ ^ ^ ^ ^ H * t O T ) t ) ^ T ) l t l t 5 p 0 p C ) r a T ! H - ] • • •
' • • • • • • • • ] M M M M M M M M M M M H , i B P S
^ • B ^ B ^ B I ! U Q ) Q) ( H f u c u p O J O J O C u t i , J ^ H H
I ^ ^ ^ ^ ^ H • n o o o n n o n n o o p - ' / ^ ^ H
^ H ^ ^ ^ ^ B ( D O ) (D ( D f D f D f D f D f D f D f D i Q ' ^ ^ H

J ^ ^ ^ ^ ^ ^ H o o o o o o o o o o o r t ^ ^ ^ H1 1



^^^^^^^M (_i |_j y_t (_J |-i (_. H H H M H H H M 25 S! ^ 1
p ^ ^ ^ ^ ^ ^ ^ B u> u i u> u i t o O J u> u i U ) u i u > u> u> O J C P ) ? B
i ^ ^ ^ ^ ^ H ^ H tO ro to to tO tO N> M to N> to to N) to 5* (T> ^M
l_________________tm 00 00 00 00 00 00 -J «J «0 -J «J *J --J ~J CD h J^l

m • • -f \
^ ^ ^ ^ ^ ^ B K T 3 H 1 3 ( D t D 1 3 h T J ( D • - ( T 3 H T 3 H ' O h T ) H V CD T i h T 3 ( D O •
^_^_^_^_^_^_^L P H ( U N H ( U t - ( (D h H O i H ( U h P) t-i ( U l f ( U h t u H PJ t-( M C fl
^ ^ • ^ ^ ^ ^ H 01 H- 01 H- H < H- UI H- M W H- UI H- U P - 01 H- 01 H- < H- M M - M H H
^ ^ ^ ^ ^ ^ H ui 9 in s (D 3 tfl 3 t n 3 c n a w t 3 W 3 c o 3 0 3 c n 3 O S

. ^ ^ ^ ^ ^ ^ H ^ i i o i-( M i-i t-s f-i i-i n i-i •
J ^ ^ ^ ^ ^ ^ m CD ( -3 f D 1-5 l - i t - 3 0 ) ( -3 rtit^ 0 > » - 3 f O v - 3 C D H 3 ( D » - 3 H > - 3 C D I - 3 j M
Q ^ ^ ^ ^ ^ ^ ^ M I I . t i U K ( D l - l f D H ( B H ( U K ( D h ( H I ( H h ( B h I D h $•
I ^ ^ ^ ^ ^ ^ H X4\-'-??\-'- I0H' >fP' W H- ^ H- ^ H- ^ H- ;V H- (0 H- ??" H- ] •^ ^ ^ ^ ^ ^ B cr cr ** tr cr cr cr o* tr tr xv tx •

H ^ ^ ^ ^ ^ B c n c n D e n c n c n c n c o c n o c n H
^^^^^H t t, a t z z z t € m z m
^ ^ ^ ^ ^ ^ ^ B (D (D C U ( D ( D ( D ( D ( D n ) C U ( D H
^ ^ ^ ^ ^ ^ ^ ^ ^ H : ( D ( D Q i ( D ( D ( D n > ( T > n ) O i ( D • •
^ ^ ^ ^ ^ ^ H r t - r t - r t r t d - r t r t r i - r i - fl• ; ,,,,,.,......., ]
^ ^ ^ ^ ^ ^ H - ~ •- '• ( t < + - | + f t r t ( + r i - r t r t r t f t r t r t 3 § ' •
^^^^^^•k . O O O O O O O O O O O O O D J •

^ ^ ^ ^ ^ ^ P : t 3 9 9 » 0 S 9 3 3 3 S S S 9 O •

^^^^^^H 1 O O O O O O O O O O O O O fl
^ ^ ^ ^ ^ ^ ^ B i H i H i h h t t i l - h H i H i M i h t i H i l - h t - t i t - t i O h a : •
^ ^ ^ ^ ^ ^ H ; p j p j r J W p J p J O J P f n o J P O J O J r t r t - •
^ ^ ^ ^ ^ ^ H : ( + r i - r t ( + f t ( - t r t r t r t r t - r t - r t - r t ' < ; •
^ ^ ^ ^ ^ ^ ^ ^ H i C D C D l ' D C D C D C D C D C D C D C D f D C D C t i .B

^ ^ ^ ^ ^ H I o n n n n n n n n o n n o p j - i - |
V^^^^^H ' o o o o o o o o o o o o o n - c D fl

SBBB> ! H ( D ^ CD H CD H CD H CD l-( CD H CD H CD h CD H CD i-i CD t-1 CD H CD M ft) O Q) , ' *BJ
VBHS : C D O C D O C D O C D O C D O C D O C D O C D O C D O C D O C D O . . O C D O C D O h ' •
^ ^ ^ ^ ^ ^ | i 3 H 3 M 3 h 3 f - i g t - ( 3 ^ 3 H 3 h 3 M 3 H 3 H ! 3 t i 3 H 3 H H - r t •
^ H M B f (HQ 0iD (Bifl IDiQ IJiQ (I'D (IHO (IliQ (IltQ (I)iQ (Kifl BiO (tiQ (Difl 3>< ; V
^^^^^^^m \ l - . C D K C D h C D h f D H I C D H C D l - l C D ^ C D H C D I - l C D l - l f D M f D H f D ^ C D •

J^^^^^^m I l r t t r 1 t - | t - | t - | t - | t r ' t H t H t - | t H t - | t r < t - ) ( D H ' ; am

N ^ H ^ H ^ H t - ( i - t l i h t - < ' - ( l - ( h l - ! H H ( h M i i C D \ |
I ^ ^ ^ ^ ^ ^ H C D t n f D C D C D C D C D C D C D C D C D C D C D C D H i j |
^ ^ ^ ^ ^ H 3 S 3 3 3 3 3 3 3 3 3 3 3 3 W : •
^ ^ ^ ^ ^ ^ ^ | ! C D C D C D C D C D C D C D C r C D C D C D C D C D C D M •
B ^ ^ ^ ^ ^ H { ^ H H M H ' - ! i - t h t - t H H M U H C •
^ ^ ^ ^ ^ ^ ^ ^ B • CD ; •

' • ^ ^ ^ ^ H ; 3 3 3 3 3 3 3 3 3 ^ 3 3 3 3 ; •
/ ^ ^ ^ ^ ^ ^ ^ ^ ^ B O j D i p j ( l i D j C i ) D j D j Q i Q j P i C l i C L f l i , / •

^ ^ ^ ^ ^ B ' ' t H l r < t H t ^ t - | t r " t r ( ! r < t r | - | l r < l r l t ^ t l 1
^ ^ ^ ^ ^ ^ ^ H ( D C D C D C D C D C D C D C D C D Q C D C D C D C D •
^ ^ ^ ^ ^ ^ H o o o o o o o o o o o o o o " 1

_^^B_^J .. i
m^m^m^m^K ' t n o c n O c n O o i O t n O o i O o i O W O u i O M O W O u i O c n O £ { u J
^ ^ ^ ^ ^ ^ ^ H CD P- CD H- CD H- fD P- CD H- (D H- (D H- CD H- CD H- CD H- CD H' CD H- CD H- 3 (+ J
^ ^ ^ ^ ^ ^ H 3 3 ^ ' J 3 3 3 3 3 3 3 3 3 C D q : 1A ^ ^ ^ ^ ^ ^ H p ( t H i t P r t M M » r t H i t M ffrt M » r t M » r t M H • n4 ^ ^ ^ | ^ ^ B t S t 3 t > P 2 t i t l 2 t } V 2 t l 2 cn CD , ^i
m^n^^n^m. O i O & i O Q i 0 ^ o O i O a i o a < o a i O a o o . ' O O i O c i i O O j O 3 ' I
. ^ ^ ^ ^ • ^ • B :> l - t i h h H i H i h h H i M i h t i H i h t i h t i H i H i H - O J
^ ^ ^ ^ ^ ^ ^ K ( o t n c n t n i n m c n t o o i u i c n u i u i fO hti ^ r 1
^ ^ ^ ^ ^ ^ ^ V O D i O D j O D i O Q i O O j O D j O O j O D j O O i O a O P i O D j O D j I

^ ^ ^ ^ ^ • H H < K < h < t - t < K < H < ! H < i - l < H < ! i - ( < ) h < ) H < M < ! CT ^
^ ^ ^ ^ ^ ^ H 0 c i ; o ( D n c D 0 ( D o c D n c D n c D o c D n f D 0 C D n c D n ( D n c D - J - 1
^ ^ ^ ^ ^ ^ ^ | ( D I - I C D H f D H C D H C D M C D M C D M C D M C D M C D l - i f D h f D H C D I - l CD 1
^ ^ ^ ^ ^ ^ ^ B ( n c n u i c n c o c n i U i t n u i i n c o t n c n O I
^ • • • • • • • H H- H' H- H- H- H- H- H- H- H- H- H- H- rt- 4
/ ^ ^ ^ ^ ^ • H O O O O O O O O O O O O O H- J
. B ^ ^ ^ ^ ^ B - E 3 9 9 9 3 3 S 9 3 3 U t 3 3 O 1

j ^ B B ^ B B ^ B B f f O | T 3 f o t x 3 r o ' T 3 f o ' T 3 h D T 3 t 3 r c ) f O . •
( • • ^ • • ^ • • 1 ( - ' H I - ' M I - ' l - ' H M M H M ^ - ' H (I
{ • • ^ • • ^ • • 1 t u p j q j p j a i p j p j - O J f U Q J l D J i p ;l]
/ ^ • ^ ^ ^ ^ B D o o n o n n n n n o o c ' j O M

j^m^m^m^mW C D C D C D f D C D C D C D C D C D C D C D C D C D / I
| ^ ^ ^ ^ ^ ^ | O O O O O O O O O O O O O J



^ ^ ^ ^ ^ H ^ ^ ^ V U> OJ OJ OJ OJ OJ U> O J O J O J O J O j O J O J C S p ) J ^ f l

fBBBBBI U) OJ 00 00 N) N) K> to to NJ NJ K) NJ Ivj CT (t) ^ H
f.^H^^^^^^| I-1 H H O VO ID ID ID VO 00 00 00 00 CO ( C M ^ H

dBMB^B^I e r \ o n 4 ^ c o i U O J N } H O V O O O C O ~ J C \ H J ^ H

flBBBBBj ^ fBl

VSBBBBI *• «4B1

BBBBBb C t-3 ill P) C P> H - H . 1 3 H 1 3 i - ( 1 3 O l t J O l t f t 1 ' T 3 h 1 3 O B |
BBBBBI (D to tn (D 3 H ( u n p » H f l > H E S h C n n > i i O > H C B l
S B B B B J (D W H- H- (D H- &- W H- W P- (D H- M H- H H- CD H- 0) H- 11 <•

^^^•^^V I-t ?T H W CD CD ^ 1
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I I
III : BASIN *$JAM

III , AMENDED CERTIFICATE II

II I ", OF MAILING . i l

III NOTICE OF OBJECTION 8 1

III : AND REQUEST FOR II

HI ! PRELIMINARY HEARING II



fl . ' ; M
^^^M \ DEPARTMENT OF NATURAL RESOURCES ' ^ ^ |

^ ^ ^ k : I AND CONSERVATION ^ ^ H

j ^ ^ ^ ^ ^ ^ ^ H ' ' / / w £ p ^ P I H i ^ V \ TED SCHWINDEN, GOVERNOR 1320 EAST SIXTH AVENUE ' ^ ^ ^ ^ B f l

^^^^^^B ~ \ V ^ DIRECTOR'S OFFICE (406) 444-6699 HELENA, MONTANA 89620 * ^ ^ ^ ^ H

^B I ;, H
^ ^ ^ ^ B I March 6, 1986 ~ - ^ ^ ^ J

^ ^ ^ ^ ^ H I Ms. Chris Jenson . ^ ^ ^ H
^ ^ ^ ^ ^ 1 I water courts \ ' ^^^M
^ ^ ^ ^ ^ H 1 Box 879 " ' ^ ^ ^ H
^ ^ ^ ^ ^ H -• I Bozeman, HI 59715 ; ^^^^H

^^^^^^B I Dear Chris: | <^^^H

^ ^ ^ ^ H ' I Enclosed is the amended certificate of mailing for the Notice of | ~~~**^^^|
^|^^R) objections and Request for Preliminary Hearing for the Temporary | ^ ^ ^ ^
^H^^H Preliminary Decree for Sweet Grass Creek Basin (Basin 43BV). This mailing s ^ ^ ^ |
^ ^ ^ ^ ^ ^ B was conducted from 7-15-85 to 3-6-86. I J j ^ ^ ^ H

;^^^^H r . Sincerely, I ^ ^ ^ H

~^^^^^H I Jim Kindle w -J^^^|
• ^ ^ ^ H Records Section Supervisor | j^^^H
^ ^ ^ ^ H water Rights Bureau | ^ ^ ^ H

^ ^ ^ ^ ^ • . •*/•••; ' ;:• , Enclosure | , ^ ^ ^ H

l^^^^^^H : . . ' • UQBI444-S7M I406UU.6SB7 MDSU44JSB97 (40614444675 (4MI444-M01 > ^ ^ ^ ^ H

^ ^ ^ B - > ; : • * • ' • • • •. '•• •.-••' - - j ^ ^ l



j ^ ^ V f l i SWEET GRftss C^2* BASIN (Basin 43EV) ^ H

^^^hfl . AMENDED CERTIFICATE OF MAILING ^ H

^ ^ ^ ^ ^ V Notice of Objection and Request for Pr l iminary Hearing for t h e ^ H
^ ^ ^ ^ ^ K Temporary Prel iminary Decree for t he Sweet Grass Creek Basin (Basin 43BV) ^ ^ J
^ ^ ^ ^ ^ ^ B '-• **************************************** ^ ^ H

"^^^^H ! State of Montana ) "^H
-^^^H • ) ss: - ^M
^ ^ ^ ^ ^ H i County of Lewis and Clark ) ^ H

^m \ •
^ ^ ^ ^ ^ H j I, JAMES E. KINDLE, Records Supervisor for the Water Resources ^ H

^ ^ ^ ^ ^ H \ Division of the Department of Natural Resources and Conservation of the State ' ^ H

^ ^ ^ ^ ^ H I of Montana, hereby certify that all return mail for the Notice of Objection and ^ H

^ ^ ^ ^ ^ H f Request for Preliminary Hearing for the Temporary Preliminary Decree for the ^ H

_«_J^^^^^H i Sweet Grass Creek Basin (Basin 43BV) has been researched by the water rights >.~<^H

^ ^ ^ ^ ^ H L field offices and that based on their research the following has been sent, . ^ H

^ ^ ^ ^ ^ H | | postage prepaid, first class, United States Mail: ^ H

n^^^^^^H A. For persons tiling claims; ^ ^ H

^ ^ ^ ^ ^ H r 1. owner address changes only* Based on research, all parties in ^ H

. 4^^^^^H, 1 the Sweet Grass Creek Basin have been sent the Notice of objection and Request . 4^H

"^ ^ ^ ^ ^ H for Preliminary Hearing for the Temporary Preliminary Decree. • -^M

^ ^ ^ ^ ^ H , 2. transfered owners. Based on research, all apparent successors ; ^ H

J^^^^^m - ] in interest in the Sweet Grass Creek Basin for water rights concerning return - J^M

^ ^ ^ ^ ^ B I mail have been sent the Notice of Objection and Request for Preliminary Hearing | ^M

^ ^ ^ ^ ^ H j for the Temporary Preliminary Decree and Water Right Transfer Certificate / ^H

---—--• ̂ ^^^^^^^H 1 forms. -f ^^H

^ ^ ^ ^ ^ R : j B. For post July 1, 1973 water rights; \ ^M

^ ^ ^ ^ ^ ^ 1 , 1. all parties in the Sweet Grass Creek Basin issued permits for : . ^ H

-^^^^^B water use in that Basin pursuant to 85-2-301, MCA, 1978, or their successor in ^M

I ~ I



1 1
<«JH^^^H , 2. all parties who have applied for permits for the use of water <*-^^H

j^^^^^l in the Sweet Grass Creek Basin pursuant to 85-2-301, MCA, 1978; ^ H

^ ^ ^ ^ ^ H : 3. all parties who have been granted a reservation in the Sweet ^ H

^ ^ ^ ^ ^ H Grass Creek Basin pursuant to 85-2-316, MCA, 1978; ^ H

i^^^^^B ' 4. all parties in the Sweet Grass Creek Basin who have received ^ H

t^^^^^H : certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under * ^ H

^^^^^^Q I 100 gallons per minute; the following has been sent: ^ H

^ ^ ^ ^ ^ V , a. owner address changes only. Based on research, all ^ H

^ ^ ^ ^ ^ H 1 parties have been sent the Notice of Objection and Request for Preliminary ^ B

^ ^ ^ ^ ^ H • Hearing for the Temporary Preliminary Decree; , ^ H

^ ^ ^ ^ ^ H ! b. transfered owners. Based on research, all apparent ^ H

^ ^ ^ ^ ^ H ', successors in interest for water rights concerning return mail have been sent ^ H

J^^^^^M ',. the Notice of Objection and Request for Preliminary Hearing for the "temporary ~^M
~ ~ ~ ^ ^ ^ ^ ^ B i _ ~~~-^«

^ ^ ^ ^ ^ ^ B 1 Preliminary Decree and Water Right Transfer Certificate forms. ; ^ H

^ ^ ^ ^ ^ H v ; This mailing and distribution was made under my direction and control ^ H

^ ^ ^ ^ H ! from 7-15-85 to 3-6-86. < f̂l

^ ^ ^ ^ ^ ^ V Original documents concerning return mail, envelopes, research, , ^ H

. t^^^^H correspondence, field office confirmation and field office certification of : I^H

v^^m | mailing can be found in original files and microfilm files. I .^fl

^ ^ H ! Dated this ^ dav of MfiPU* fiBb . \ •
^ ^ ^ ^ ^ H I JAMBS E. KINDLE, Supervisor i ^M
^ ^ ^ ^ ^ H > X--/Records Section, Water Rights Bureau i " ^ H
^ ^ ^ ^ ^ B ! Water Resources Division ' , ^ H
" ^ ^ ^ ^ ^ H i Dept» o f Natural Resources and ••: ~ > ' ^ |
^ ^ ^ ^ ^ H | Conservation " ^ H
^ ^ ^ ^ ^ B I State of Montana ^M
^ ^ ^ ^ ^ H | attachment ^MI 1



<e~^]^^^^^H State of Montana ) <£—-^H

^ ^ ^ ^ ^ B | Cour.ty of Lewis & Clack) ^ H

^ ^ ^ ^ ^ H ;•. On this (&'&• day of MAfich l$Kb , before me, a Notary ^ H
^ ^ ^ ^ ^ B \ Public in and for said state, personally appeared James E. Kindle, known to me ^ H
^ ^ ^ ^ ^ H • to be a Supervisor for the Water Resources Division of the Department of ^ H
^ ^ ^ ^ ^ H \ Natural Resources and Conservation, and acknowledges to me that he, in his ^ H
^ ^ ^ ^ ^ H x official capacity, executed the same. J^M

°̂ ^̂ ^̂ H I IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official * ^ H
^ ^ ^ ^ ^ H it seal, the day and year in this certificate first above written. -^H

^ ^ ^ ^ ^ H I Notary Public for ±he State of Montana ^M
^^^^^H I Residing at l^m^M, • ^H
^^^^^H \ Wy commission expires /- "̂ 1 ('iHr? . J ^ H

^ H % 1



^ ~ f l ^ l ATTACHMENT TO THE AMENDED CERTIFICATE OF HAILING FOR THE <^»
^^^J \ NOTICE OF OBJECTION AND REQUEST FOR PRELIMINARY HEARING, •• fl

^ ^ H i BASIN. 4*3 &J/ I

^ ^ ^ ^ | : THE DIFFERENCES BETWEEN THE FOLLOWING NAME VARIATION LIST AND ^ J

^ ^ ^ ^ V ; THE ONE ATTACHED TO THE AMENDED CERTIFICATE OF MAILING FOR THE ) H

^ ^ ^ ^ H I NOTICE OF ENTRY AND AVAILABILITY FOR THE TEMPORARY AND/OR ^ J

^ ^ ^ ^ | ! PRELIMINARY DECREE REFLECT THE RETURN MAIL FROM THE NOTICE OF , H

^ ^ ^ ^ 1 , | OBJECTION AND REQUEST FOR PRELIMINARY HEARING MAILING. 1 S



• 1
V^^^^^^^^H WHwwi/iwiw<'i i/ iwMWM(/iM(nui /oi»*-oTi"DTiTi"0"i]T!Oza!zzZ'3:j3-<3^3ii5jErrrrr'- '- '- i i i i i i - * l^^^^l
^ ^ ^ ^ ^ ^ ^ ^ H »OEt i ;H -moonnr ioonooooHHmmmnimmtBOgooOooommnn) '>c>3 '>>>oo>oooooo |SJ I ^ ^ ^ 1
^ ^ ^ ^ ^ ^ ^ ^ V ox inn im3j»>>»sz i i i i xwowai3TOooop>»aW5»xiZ22( f lu)no»azc-n"n-T i2 i f f lx : -nr rn [n> ;> V ^ ^ ^ 1
^ ^ ^ ^ • ^ ^ ^ B 2smmnirarii»»ftinccc:cmmH»MHAAnirnnirnjosH3BfnmOHHHnim>>HHooiOOomrtiM>nij:2^ei c1 ^^^M
J^^^^^^^H j]M-nHr(fr i i»»zz3^3^mm>i-i22HH»»»»f)nm>»3;2 j>>>a»ccHHM>2Esiflw » J» r- oo ^ ^ ^ H
,^^^^^^^^^L cz H-4 </Jco:»> j»»> ̂ nr-omcoozzcnocncornrnzziz z z 2 « r r r ^ - i n D D o © .z :t> "*•• , ^ ^ ^ H
/^^^^^•^^l omooorhm o o z ^ z z c o o o o o o " x>>>rnmmm D X -E 0° l^^^l
i^^^^^^^H 3 0 » ; o ; » 3 3 b : O Z Z I D 2 Z 2 J Z 2 s \ N - < - < O V *" r ^ ^ M

fi^^^^^H c/>cow> > -4HH > -"; f ^ ^ H
T^^^^^^^^> % j r - o o o — 1 — i — i 2 "•* N ^ ^ ^ H

^^^Hml zzz . eo ^ ^ " ^ ^ 1
^^^^^•^H <n-nx r*oz2rrT3-[n3m75D-offi2!Loa)r^3o:»oo(nmAomT-nii» me_c_j»ci:u;c:*r-«-xar;oo:oxj*- ^^^H

^^^^^^^^^V o> i?» >»»rrHMHHH<Hr»-ojjH<rrj>-<zzt(BiHi:Hooim Xjĵ cu»coio^3r"M»r"i/)Z-<-<r" ^^^H
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^ • 1 °s <5̂ gr ^ ™;: w ^ •
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I ' I
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